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LIQUOR AND GAMING LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from 19 October. 

Clause 22:  Section 25 amended - 
Debate was adjourned after the clause had been partly considered. 

Mr T.R. SPRIGG:  I may be able to hurry up the proceedings.  I will take direction from either the minister, his 
advisers or the chair.  It seems incongruous and ludicrous that a licensee who applies for an extended trading 
permit until 1.00 on a Friday night and is knocked back by the Liquor Commission has no right of appeal, yet if 
an application is granted against an objector’s wishes, the objector has a right of appeal.  This would be fixed by 
inserting in proposed section 28(1) the words “or licensee”.  It would then read “Subject to this section, a person 
or licensee who . . . is a party to proceedings”.  If that is what must be done, we can proceed.  That is my 
objective.  I will move that amendment when we get to that clause 25.  I will be guided as to whether that is the 
right place to do it. 

Mr M. McGOWAN:  We were dealing with this clause when the debate was adjourned last week.  I thought 
that we had cleared up this matter.  We are inserting a provision whereby an applicant will have the right to 
appeal against a decision for an extended trading permit.  If an applicant is refused an ETP, he will have a right 
to appeal against the decision.  The hotel industry has sought that provision.  The member is confusing the matter 
with the right of an objector to appeal a decision.  We are not trying to make a comparison between objectors 
and applicants; we are making sure that there is a reasonably level playing field for all levels of applicants. 

Mr T.R. Sprigg:  Will an objector and a licensee have the same right of appeal to the commission? 

Mr M. McGOWAN:  Yes. 

Ms K. HODSON-THOMAS:  As I understand it, extended trading permits are provided for numerous reasons, 
including coverage of special or major events that provide licensed areas in which a marquee might be erected; 
to allow alfresco dining for the consumption of alcohol on a footpath; and to extend trading beyond midnight.  
Under this legislation, licensees can renew decisions made on prescribed types of ETPs.  I ask the minister for 
clarification.  What are the prescribed types of ETPs that can be reviewed, and why are only these types of ETPs 
open to review? 

Mr M. McGOWAN:  I thank the member for Carine for the question.  The traditional ETP is from 12.00 am 
until 2.00 am.  The Director of Liquor Licensing might reject an application for an ETP by a hotelier.  Hoteliers 
want to be able to appeal that decision because currently they cannot.  We are prescribing in legislation that 
some categories - especially the traditional ETP applications - can be appealed when an application for an ETP is 
rejected.  Members must bear in mind that hundreds of ETPs are granted throughout the year for very minor 
events such as shows and fetes and other similar functions.  It is not necessarily in the public interest to allow 
those types of functions to appeal a decision to not grant them an ETP and to then clog up the system.  We are 
introducing the prescribed arrangements to prescribe the events that will have the right of appeal.  Hotels will be 
able to appeal against a decision to not be granted an ETP. 

Ms K. Hodson-Thomas:  Are there any others? 

Mr M. McGOWAN:  I expect that restaurants would appeal.  It will be a level playing field across businesses.  
We are prescribing because if all sorts of little functions can appeal a decision, it will cause some difficulties.  It 
must be remembered that this is a new right for hotels, restaurants, bars and the like; they did not have it before. 

Clause put and passed. 

Clauses 23 to 26 put and passed. 

Clause 27:  Part 2 Division 7 replaced - 
Mr D.F. BARRON-SULLIVAN:  Proposed division 7 deals with the treatment of information by WA Police.  
Proposed new section 30, headed “confidential police information”, states - 

(1) For the purposes of this section, the Commissioner of Police may classify as confidential any 
information or document held by the Commissioner of Police. 
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(2) Despite any other provision of this Act, any information or document provided by the 
Commissioner of Police to the licensing authority for the purposes of this Act must not be 
published or disclosed by the licensing authority to any person . . .  

I emphasise “any person”.  It continues - 

if the information or document is classified as confidential police information. 

In a nutshell, the police can deem certain information to be confidential.  Therefore, a person involved in a 
matter related to a liquor licence is to be denied the right to know what information is being used against the 
person regarding the matter.  The applicant might have had a licence application rejected on the basis of that 
confidential information and yet he would have no right to hear the allegations made against him.  He would 
have no right to respond to those allegations.  The applicant would have no right to obtain any information about 
why that decision was made if that information had been classified as confidential police information.  Of 
course, the applicant would have no right to appeal that decision either.  I think it would be a strange situation if 
someone’s livelihood and future could be affected by a decision that could be influenced by information and yet 
that person not be allowed in any way to know anything about that information.  Why is this clause in essence 
going very much against the whole ethos of natural justice that we normally hold so dear?  Specifically, what 
sort of information does the minister envisage would be classed as confidential information in accordance with 
this provision? 

Mr M. McGOWAN:  As I am sure the member is aware, this was a recommendation of the Freemantle review.  
The Freemantle review committee went around the country looking at various systems of regulation of licensing.  
It looked at the South Australian model, which has similar provisions to this.  The reason for the provision is the 
prospect of organised criminal elements getting into the industry, as we have found and as anyone would know.  
When they get into the business, most obviously running cabarets, hotels or taverns, they have the capacity to 
use premises for illegal purposes.  We would not like there to be in the industry people who would use premises 
for crime; in particular, people involved in organised crime and outlaw organisations who might get into the 
industry to use premises for drug dealing and the like.  The problem is that we often have suspicions about 
people but we do not have evidence because the police will not make that evidence available to the licensing 
authority.  The reason the police will not make that evidence available to the licensing authority is the 
requirement to make that evidence available to the person whom it might be about.  One would hardly prejudice 
a police investigation or ordinary law enforcement operations, or endanger the security of property or the life of 
someone, by allowing someone involved in organised crime to be given information that would allow him to 
find out what the police knew about him.  I do not blame the police for not being particularly cooperative, 
because of the way the law is currently structured.  This clause reflects a South Australian provision and is 
designed to keep drug dealers out of the liquor industry.  The ordinary hotelier, licensee or restaurateur or 
nightclub operator has absolutely nothing to fear.  The 99 per cent of people who are completely law-abiding 
will be perfectly happy with this provision, because it means that those who could bring the industry into 
disrepute, such as people who might have an unfair advantage from other, unlawful sources of income, will 
potentially be kept out of the industry.  This is an anti-drugs, anti-organised crime measure designed to ensure 
that we have a cleaner, safer liquor industry in Western Australia. 

Mr D.F. BARRON-SULLIVAN:  Why not spell that out in the provision?  Why not say that it relates to 
particular matters?  No-one wants the head of the Coffin Cheaters or anyone like that running a whole string of 
pubs.  It would be almost as bad as having union officials owning pubs!  We do not know that they are the only 
reasons.  The legislation does not say that, but those are the sorts of matters about which the police can provide 
information that in effect would prevent someone getting a licence or whatever.  If those are the reasons, why not 
spell them out?  For example, if action is pending against a person who is known to be an alleged drug dealer or 
something like that, that is fine.  The licence decision could be deferred until the matter came before the court.  It 
could be used as a reason to demonstrate that the applicant did not have the bona fides to have a licence.  The 
chances are the person might be in prison at the time.  The worry is that although anyone would argue that we do 
not want those people running licensed establishments, we could be setting up a situation in which other people 
could be caught out.  The problem is that we will never know and we will never know why.  At some stage it 
must surely be possible to give a reason.  If police are investigating someone, at some stage they will charge that 
person.  At that stage a reason could be provided for that person’s application for a licence being deferred or not 
granted.  I take the minister’s point that he would not want to jeopardise a police inquiry.  However, if the head 
of an organised crime syndicate applied for a licence in his own name - I think that would be mind-boggling - 
and his application was knocked back, his legal advice would be so good that he would know that the reason is 
contained in new section 30.  I imagine he would know that the police were onto him and that the police had 
provided some information.  Whether it would really jeopardise police investigations is another matter.  The 
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point I make is that surely at some stage the reason for rejecting the application for a licence could be revealed.  
Alternatively, could this clause not be more prescriptive to ensure that only applications from people who are of 
very unsound character and who represent a threat to the community are knocked back.   

Mr M. McGOWAN:  Proposed new division 7, section 30(2) indicates that the Commissioner of Police would 
have authority to indicate to whom the information could be given.  If the member’s reasoning is correct and that 
this provision would jeopardise an investigation, I expect that the Commissioner of Police would not give the 
information.  It is up to the Commissioner of Police to authorise its disclosure and to whom, which is probably 
the right safeguard.  The member’s other point is that he thinks we should list the sorts of offences to which this 
provision should apply.  My immediate thought about the sorts of crime in which people who seek to obtain a 
licence may be involved was drugs, which I have referred to because that is the most obvious.  They could be 
fraudsters, money launderers, people involved in making available under-aged girls or boys for prostitution, 
people running car rackets from their businesses, burglars or people involved in outlaw motorcycle gang 
activities. 

Mr D.F. Barron-Sullivan interjected. 

Mr M. McGOWAN:  I said that they could be.  Those are just the examples I jotted down in the few minutes 
the member was speaking.  I am sure that if he were to read through the Criminal Code, he could extract all the 
sorts of unlawful activities for which people could potentially be using their premises.  If he decided to list them, 
he would naturally exclude other offences.  We cannot do that.   

Mr D.F. Barron-Sullivan:  If you are talking about people who might be charged under the Criminal Code, why 
not include a summary of their being investigated under the Criminal Code, Road Traffic Act or whatever you 
think is appropriate? 

Mr M. McGOWAN:  By doing that we would unnecessarily restrict the clause.  I have faith in the 
Commissioner of Police.  It is in the broad interests of the hotel industry to keep criminals out of the industry.  I 
feel sure that people in the hotel industry all support the clause.   

Clause put and passed. 

Clause 28:  Section 33 amended - 

Mr J.E. McGRATH:  It is stated on page 31 of the bill that people must complete a course of training or an 
assessment, approved by the director, in the management of licensed premises and a course of training or an 
assessment, approved by the director, in responsible practices in the sale, supply and service of liquor.  The 
question has been raised with me about how people in country and remote areas would get to those courses.  
Would they have to come to the city?  Some not-for-profit sporting clubs have also expressed the view that it is a 
bit of a financial impost on them when people have to take these courses.  How does the department plan to 
handle both of those matters? 

Mr M. McGOWAN:  I think the matters the member is referring to are dealt with in a later clause.  This clause 
relates to licensees and approved managers, not bar staff.  Those people are already required to undertake some 
training.  I think the point the member is referring to in relation to country people and other bar staff is covered 
further on in the bill.  As a general point, I understand the concerns of people, particularly in country areas, about 
the requirement for training.  Various levels of training are required for people, depending on the roles they 
perform.  We have accepted the advice of Freemantle, and the example in other states, that if people are to 
engage in responsible serving of alcohol, they should have some training.  How it is delivered, the time frames in 
which it is available to be completed and the levels required of people depending on their job type are matters we 
can discuss later in the bill.  The general principle is that if a person is serving alcohol, he or she should have 
some training.  That training can be delivered online or by courses and all those sorts of things.  If there was an 
extreme circumstance, or a circumstance in the country which made it difficult to do a course, or it was a one-off 
offence, we could waive it.  The general view is we should have some training in place. 

Clause put and passed. 

Clause 29 put and passed. 
Clause 30:  Section 37 amended - 
Mr J.E. McGRATH:  The issue of substitute managers has been raised by country publicans who say that a 
small hotel which is run as a husband-and-wife operation does not have a lot of staff.  If the owner or the 
licensee has to go away, what will happen to the requirement to have a manager on the premises at all times?  
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Bigger premises in the metropolitan area can have substitute managers.  What happens with a small operation in 
the country? 
Mr M. McGOWAN:  I think the member will find that clause 69 deals with multiple approved managers, so a 
premise can have a range of managers, not just one manager.  This clause is not relevant to the point the member 
is making, but I am happy to deal with it when we get to it. 

Clause put and passed. 
Clauses 31 and 32 put and passed. 
Clause 33:  Section 38 replaced - 

Mr M. McGOWAN:  I move - 

Page 34, line 31 - To insert after “permit” - 

 of a kind prescribed 

This amendment is of a technical nature to applications to which the public interest will apply.  Rather than 
applying the public interest test to all the extended trading permits, including one-off permits, for example, that 
extend trading by only one hour for a small private function, this amendment will enable specific purposes for 
which permits are to be issued to be prescribed in respect of the public interest test.  For example, it is intended 
through regulations for the public interest test to relate to applications for permits under section 60(4)(ca), which 
is related to the restaurant liquor without a meal permit, and to applications for permits under section 60(4)(g), 
which relates to ongoing late-night trading hours and Sunday trading for country liquor stores.  Without this 
amendment the public interest test would apply to all extended trading permit applications, regardless of their 
nature and significance. 
Amendment put and passed. 
Mr D.T. REDMAN:  I see this as a significant clause.  There has been a lot of discussion in the media and 
public forums about the new licence types, but there has not been a lot of discussion about the public interest 
test.  One of the concerns that I raised in my second reading contribution, and which I raised through the media 
some time ago, was the potential impact of moving from the needs test to the public interest test.  I have a 
number of points to raise and a couple of amendments to make.  Firstly, I have a question to the minister.  Does 
he expect that the move from the needs test to the public interest test will result in more liquor licences?  I expect 
the answer to that to be yes.  In the second reading debate I referred to the country towns of Manjimup, Narrogin 
and Northam, where there is a major retail supermarket that presently does not have a liquor licence.  In moving 
from the needs test to the public interest test, we will lower the access bar for those grocery outlets to apply for a 
liquor store licence.  In my opinion they will get one considerably more easily than they would now under the 
needs test.  Would the minister like to comment on the impact of this legislation on such an issue in regional 
Western Australia? 
Mr M.W. TRENORDEN:  This is the core issue that concerns my constituency.  Northam has Coles and 
Woolworths operating in the town.  It also has 16 liquor licences operating within the Northam town site, 
including six hotels.  In the past, a few applications have been made for a new licence in Northam.  The greatest 
objection to the granting of any new licence has come from the Aboriginal community in the town of Northam.  
They do not wish younger people to have an opportunity to have another point of sale.  They are concerned 
about the access to alcohol through a less rigorous process than currently exists in all the outlets in Northam.  
Each of the Northam outlets is owned and operated locally, and each has a responsibility to the community.   

Even though the explanatory memorandum states that this bill is about the metropolitan area, my constituents are 
under the impression that this clause relates to them.  Is it contained to the metropolitan area?  If not, will it 
allow easier access to licences than currently?  The process of allowing local government to make the decision 
has question marks over it for country communities.  My community is concerned about this.   

I have been approached by not only a couple of the Northam retailers, but also other local people about whether 
Coles and Woolworths - these are the retailers the community is concerned about - will sell liquor.  They are 
concerned that with a large Aboriginal community the risk of more liquor outlets will increase the risk of 
antisocial behaviour.  Will the public interest test give power to the community and the owners of establishments 
that sell liquor?   
Mr M. McGOWAN:  I thank the members for Avon and Stirling for their contributions.  The public interest test 
is about the public interest.  The sorts of things it will take into account are social, community and health 
concerns.  When members say that their community is concerned about issues that may arise, they are the things 
that will be taken into account.  The members talked about the expansion of the number of licences under the 
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needs test.  The needs test is a tool that has been used by businesses to stop competitors.  That is how it is 
structured and what it is about.  In many ways it is something that has stifled competition.  To be frank, I believe 
in competition in business.  It is a good thing.  In the 2005-06 financial year the current needs test system 
allowed 180 new liquor licences to be granted in Western Australia: one hotel, six taverns, two hotel restricted 
licences, seven liquor store licences, three club licences, nine club restricted licences, 45 restaurant licences, 35 
special facility licences, 53 producers licences and 19 wholesalers licences.   
Mr M.W. Trenorden:  We will not complain about the second last one.   

Mr M. McGOWAN:  The producers licences?  Is the member talking about his career after this place?   

The current system has allowed for new licences to be granted, and that is the position.  We are moving to a 
system similar to Queensland’s system.  Our system will not be based on people using their existing businesses 
to stop competition, but on what is the community benefit and interest.  Queensland has done that and our test 
will be similar to Queensland’s system.  It is one of the most criticised aspects of the existing law because it does 
not take into account those things; it takes into account the interests of an existing person who wants to stop 
competitors.  Members may find that under the new system there is no greater increase in the number of licences 
than there has been under the present system.  However, we will be operating under a rational community-based 
and public-based system.   
I would like to see more small bars in the city, and in major regional centres that would like to become more 
cosmopolitan, but I would like it done in an orderly way in which new, interesting and innovative venues come 
into play.  I would like restaurateurs to take advantage of the new laws by providing new, interesting and 
innovative businesses and opportunities for their customers.  The restaurateurs in my electorate are, generally, 
struggling small business people.  With one or two exceptions they are not wealthy and they work extremely 
hard and long hours.  They invest their life savings and it is a seven-day-a-week job and they start in the morning 
and finish late at night.  They work as hard as anyone I know.  I would like them to have new opportunities to 
create jobs and provide for their families.  This bill provides them with a new string to the bow for their 
business - it is not a strong one and it will not result in endless numbers of customers.  However, they will be 
able to offer something new.  People who run restaurants are often proud and exciting people with great ideas.  
This bill provides them with new opportunities.  I would like to see them take up those opportunities under the 
public interest test.  It is not about proliferation.  We have given the National Party assurances about that and my 
second reading speech said that.  The bill will provide new opportunities and will take into account the public 
interest, not the interest of people who want to stop competitors.   
Mr D.T. REDMAN:  The National Party has given in-principle support for the public interest test.  We have an 
amendment on the notice paper to strengthen this clause.  One of the discussions the Leader of the WA Nationals 
had with the minister was about a grants program, potentially for regional hotels.  One of the issues facing 
regional hotels, particularly those in the smaller communities, is the potential impact of new licences, 
particularly the small bar licence.  I acknowledge that it is the minister’s intent to support the city drinking areas 
in, for example, areas like Northbridge, where I agree a small bar licence fits.  It probably fits some of the bigger 
regional communities on which there is a strong tourist focus.  I am not convinced that it fits some of the 
regional centres.   
One of the discussions we had with the minister was about a grants program to support country hotels to 
maintain the character and heritage value of their facility, given that they are a substantial facility, and a cost is 
attached to doing that.  A grant would go some way towards alleviating the concerns country hotels have with 
the potential change in competition.  I will leave it at that point for the minister to respond.   

Mr M.W. TRENORDEN:  On the issue of public interest accountability, I ask the minister how I put in a 
requisition to him for the $50 I put on Black Tom when I represented him at the Northam races.  I do not know 
whether Black Tom has finished the race.   

Mr J.E. McGrath:  It is on its way to Melbourne.   

Mr M.W. TRENORDEN:  Is it?  The issue is that some of my constituents have an interest in this piece of 
legislation.  Like them, I have read that in Victoria there is concern that the public interest test has weakened the 
argument.  This process is about getting on to the record how the minister regards this issue.  Some people are 
concerned that the operation of the public interest test in the eastern states has weakened the process.  I agree 
with the minister that there are two aspects to the public interest test.  One is the concern of proprietors to protect 
their financial interests and the other is the community’s interests.  The minister would be aware that fierce 
debates rage even in the metropolitan area about access to alcohol.  When I went to Northam in the 1970s, a 
wine bar had been operating there for quite a few years, although it slowly deteriorated and died a slow and 
painful death. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 24 October 2006] 

 p7507c-7541a 
Mr Trevor Sprigg; Mr Mark McGowan; Ms Katie Hodson-Thomas; Mr Dan Barron-Sullivan; Mr John McGrath; 
Mr Terry Redman; Mr Max Trenorden; Acting Speaker; Mr Terry Waldron; Dr Janet Woollard; Dr Kim Hames; 

Mr John Hyde; Mr Colin Barnett; Deputy Speaker; Mr Troy Buswell; Dr Steve Thomas; Mr Ben Wyatt 

 [6] 

Mr M. McGowan:  Is that because you were down here in Parliament? 

Mr M.W. TRENORDEN:  That is right: it was because I was not there to support it.   

Ms J.A. Radisich:  That is what I was going to say. 

Mr M.W. TRENORDEN:  It is a good thing when my neighbours get into the debate! 

We must be honest in this place: the interest of proprietors is one aspect that drives all legislation through this 
place.   

Another issue, particularly in regional communities, is access to alcohol.  The town of Northam already has 16 
liquor licences, not that those licences are available to all the people, but a slice of them are.  In fact, not to pick 
on the proprietors, as they are wonderful people, but the Northam Workers Club, thanks to a Premier of this 
state, is the only club that supports people who drink alcohol.  That is the only thing that the Workers Club exists 
for; it is a social club only.  At times questions have been asked about its licence, as it is not attached to a tennis 
club, a croquet club, a golf club or whatever.  In other times it was a very successful club.  It still has a licence to 
operate in the community and is very much an icon in the town of Northam, as is the Gentlemen’s Club at the 
other end of town, which was meant to be the opposite of the Workers Club.  In Northam, both the Workers Club 
and the Gentlemen’s Club have a licence and both are operating.  The question is whether the minister can say 
that the public interest test will weaken the community capacity.  The minister might pick on me and say that I 
am wrong, but I think I read an article in a Victorian newspaper indicating that it weakened the community’s 
capacity in that state. 

Mr M. McGOWAN:  First of all, apparently Black Tom ran fifth and was carrying 60 kilos.   

Mr M.W. Trenorden:  It was? 

Mr M. McGOWAN:  I am surprised to hear that the member for Avon backed Black Tom. 

Mr M.W. Trenorden:  I didn’t; it was your $50. 

Mr M. McGOWAN:  It was my $50? 

Mr M.W. Trenorden:  I actually put zero back into that transaction. 

Mr M. McGOWAN:  I am always pleased to hear about people contributing to the turnover of the racing 
industry, and I thank the member for Avon for that. 

Two questions have been raised.  I will deal first with the question asked by the member for Stirling.  I had 
discussions with the Leader of the National Party about establishing a country hotels fund to protect the heritage 
of country hotels.  I think the Leader of the National Party in his contribution to the second reading debate said 
that $10 million should be made available in a grant scheme for country hotels.  In consultation with the 
Treasurer, I am considering that suggestion.  I cannot give a definitive answer on it except to say that we are 
considering it.  There are, by the way, some problems with the suggestion.  We would not lightly hand over 
taxpayers’ money to private citizens, particularly when there is the potential to give a competitive advantage to a 
hotel that might be in the same street as another hotel that does not fulfil the same criteria as the one that receives 
the grant.  Secondly, we would not want to give a grant to a hotel proprietor who allowed his facilities to 
deteriorate while a proprietor in the same street who also has a heritage hotel has kept his in excellent condition.  
Again, that hotelier would be penalised because his competitor received a grant while he did not, although he 
had done the right thing by looking after his hotel.  In a way there is the potential that a grant scheme would 
reward poor performance in the management of hotels.  There are therefore issues in establishing a grant scheme.  
There are also issues about the definition of “heritage”.  Do we support only hotels that are heritage listed?  
There are only a few heritage-listed hotels.  Most hotels do not want to be heritage listed, as they regard listing as 
an impediment.  Therefore, only very few hotels in the country are heritage listed.   

Mr T.R. Sprigg:  I understand that in the millennium year about 50 hotels in Western Australia received a 
federal government grant.  They were dollar-for-dollar grants and the grants process was managed very well.  So 
if you are going ahead with it, the model is probably there for you. 
Mr M. McGOWAN:  I thank the member for Murdoch for that advice. 
Mr T.R. Sprigg:  It has to be on a dollar-for-dollar basis with checks and balances in it. 

Mr M. McGOWAN:  There are around 300 hotels in the country.  It would therefore be difficult to manage the 
system so that it did not give some people an advantage over others.  However, I take the member’s point.  Some 
of the heritage country hotels in Western Australia are quite beautiful and of great quality, particularly around 
the wheatbelt, York and places like that.  I saw some of the best buildings around in the wheatbelt and the main 
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street of Geraldton recently.  Some of the best buildings around this state are hotels.  It is often the case that the 
successful ones keep themselves in pretty good nick, such as some I saw in York.  I once stayed at an Irish one in 
Northam on the main street - 

Mr M.W. Trenorden:  The Shamrock. 

Mr M. McGOWAN:  Yes, the Shamrock Hotel.  Some of them keep themselves in pretty good condition.  The 
member for Avon can see my point about someone helping a competitor by doing the right thing.  I am in 
discussions with the Treasurer, who is from the wheatbelt and who has some affinity for country hotels where he 
spent some of his misspent youth, but I cannot give the member for Stirling a definitive answer about a grant 
scheme at this time. 
Secondly, on the point raised by the member for Avon, the Victorian legislation is different from ours.  
Although, like ours, the Victoria and Queensland legislation refers to a public interest test, our model is closer to 
Queensland’s test, which is broader and takes more matters into account than just granting a licence.  The 
Victorian test is much narrower and is not as restrictive as our public interest test.  Queensland has adopted a 
more liberal approach to the public interest test, and the wording of our public interest test is different from the 
wording in the Victorian legislation.  

Mr D.T. REDMAN:  For the sake of Hansard, I want a response from the minister on the advice we received in 
our briefing on the bill.  This relates to proposed section 38(4) and the points of consideration that are taken into 
account in the application of the public interest test.  We described the example of another application for a 
licence being made in a small regional town that has two or three liquor outlets and a couple of hotels.  If the 
new licence were granted, it could have a competitive impact on one or two of the other licences and result in a 
number of people losing employment.  It might result in someone going broke and it might take away what is 
deemed the social centre of town.  Advice was given to us that under proposed section 38(4)(a) the application of 
the words “the impact on the amenity of the locality” could well be that opening up a new facility would mean 
that the social centre would close down and people would lose their jobs.  That could be considered to detract 
from the amenity of the town and therefore would be a consideration in knocking back a licence.  For the sake of 
Hansard, I want the minister to confirm that point.   
Mr M. McGOWAN:  The public interest test will involve consideration of the amenity of the locality in which 
the licensed premises will be located in the context of the facilities and services provided to consumers.  It will 
include consideration of any adverse impact on the present services and facilities that are provided.  As such, the 
member is correct. 
Mr D.T. REDMAN:  I am not convinced that the word “amenity” is strong enough in the circumstances.  When 
looking at adverse aspects, it is a little light.  I move - 

Page 35, after line 26 - To insert - 

 (d) the potential negative impact of competition on existing licence holders where the 
application is made in regional Western Australia; and 

Proposed section 38(4) contains matters to be considered by the licensing authority when looking at a new 
licence and the sorts of things that are to be given regard to in making that decision.  They include the harm or 
ill-health that might be caused to people or any group of people due to the use of liquor.  We have spoken about 
the amenity of a locality.  Proposed section 38(4)(c) refers to “whether offence, annoyance, disturbance or 
inconvenience might be caused to people who reside or work in the vicinity of the licensed premises or proposed 
licensed premises”.  My amendment throws some weight behind the need to have regard for the potential impact 
of a new licence on existing licences and therefore the character of social centres in particular.   
I have made reference to regional Western Australia in my amendment.  Country Labor does not support Sunday 
trading for liquor stores in regional areas.  That is largely because of its support for regional hotels.  The 
proposed section refers to a test before a new licence is granted to a community.  This is the centrepiece of the 
legislation and one of the provisions that has the most impact.  The Nationals would like to strengthen the points 
made by the minister about amenity.  We believe that this amendment does exactly that; it makes the provision 
more prescriptive.  Regard will have to be given to the potential negative impact of competition on existing 
licence holders when the application is made.  That gives some commitment beyond the definition of the word 
“amenity” and how it might be treated.  The provision refers to “have regard to”; it is not being made mandatory.  
That is significant, particularly for smaller regional communities.   

I have no issue with a small bar licence or a restaurant serving liquor without a meal in the city or in coastal 
locations that have a strong tourist trade.  However, it is a concern for smaller regional communities.  We need to 
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strengthen the test for new licences.  We must have regard to the impact a new licence may have on such 
communities and the social centre of towns and licence holders who are doing the right thing. 

One of the arguments the minister used in the second reading speech and when we dealt with some earlier 
clauses is that this bill allows people to change what they are doing and to pitch themselves into a new market 
and to freshen themselves up.  I totally agree with that.  There are a lot of country pubs as well as city pubs that 
could sharpen the pencil in considering how they service the public.  However, we must admit that pubs in 
regional centres will struggle to do that compared with pubs in the middle of Northbridge.  A pub in Northbridge 
has a potential for 100 000 people to pass its front door.  There is scope to pitch the business to the market and to 
do something a bit different to capture a new market.  If a person is in Wagin, the scope to do that is somewhat 
limited.  There is a chance of substantial impact on country communities from this legislation.  I am moving to 
strengthen the points to be regarded when a new licence is considered for a regional town. 

The ACTING SPEAKER (Mr G.A. Woodhams):  I seek some clarification from the member for Stirling.  He 
has another amendment in his name on the notice paper for this clause.  Does the member intend to proceed with 
that amendment? 

Mr D.T. Redman:  I will not proceed with it. 

Mr T.R. SPRIGG:  I support the amendment moved by the member for Stirling.  He made the very salient point 
that it is very consistent with the government’s position of not allowing liquor stores to trade on Sundays in the 
country.  I know that was the result of lobbying by Country Labor members.  Full marks to them for doing that. 

I am originally from the country; in fact, from Wagin.  I can see the impact this provision could have on the 
centre of a local community; that is, a local hotel.  That is especially true for one-pub towns where the pub has 
been there for a hundred years.  It has been mentioned in our party room that it would be very unfair to a person 
who has contributed to a community for so long through his business; in fact, a lot of pubs have been owned by 
two or three generations of one family.  Let us face it, we know that some country communities are having a 
very difficult time at the moment.  They are facing a mass exodus of people going to work in mining areas or the 
city.  The population of country towns is diminishing all the time, which makes the viability of their businesses a 
problem. 

As I said in my second reading debate contribution, the public interest test is a terrific form of deregulation in 
itself.  It cuts out the legalese.  I believe that the question of the need for a new outlet should be addressed as part 
of the public interest test, albeit as a small part. 

Mr R.C. Kucera:  If a country pub is not viable, why would anybody in his right mind apply for another licence 
in the same town? 

Mr T.R. SPRIGG:  The member would be surprised how people have such things in their minds.  It is amazing.  
Sometimes there does not appear to be any logic, but it happens.  I have seen it happen many times.  The 
member has not seen it happen; I have. 

Proposed section 38(4) list four major points.  I suppose the test could be listed under proposed paragraph (d), 
which is “any other prescribed matter”.  I support the member for Stirling.  We do not want to impact strongly on 
a business in a small community, whether it be a pub or a tavern.  That would be completely unfair.  The 
community does not want that. 
Mr M.W. TRENORDEN:  For the benefit of the member for Yokine, it does make a difference, because if 
someone is looking after a beautiful hotel such as the Shamrock Hotel, it costs a lot of money just for the upkeep 
of the building. 

Mr R.C. Kucera:  If that is the case, you would change the nature of the licence.  That is exactly what this 
legislation allows. 
Mr M.W. TRENORDEN:  I will come back to the member’s point in a minute.  I want to make an important 
point on the record for the minister about the beautiful hotels in York and Northam.  The Imperial Inn, the Castle 
Hotel, the York Motel and Settlers House have all sold in recent times for less than the cost of their capital 
rebuild.  The Shamrock was sold some years ago for less than its capital rebuild cost.  There have been some 
enthusiastic people, particularly in York, who have put considerable money into these hotels and increased the 
amenity of both York and Northam considerably but have gone bust in the process.  That argument leads to 
having a beautiful heritage hotel being boarded up but the cafe next door becoming a liquor store that sells only 
take-away liquor. 

Mr R.C. Kucera:  That is not what we are talking about here.   
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Mr M.W. TRENORDEN:  That is what we are talking about.  The hotels in those one-hotel towns really are the 
cornerstone of the community.  It is not just about drinking in the bar.  I know that the member knows this: the 
hotel is where the meetings are held; it is where the netball and football clubs meet. 

Mr R.C. Kucera:  There is a television show on Monday nights called The Real Seachange that is about people 
who have bright ideas and want to start a business, but, you’re right, at the end of the day they do go broke.  No-
one in his right mind would want to open another bar in a town with one pub.  It would not make sense. 

Mr M.W. TRENORDEN:  If the pub has low capital costs and a reasonable turnover, people can afford to do it. 

Mr R.C. Kucera:  You’re saying that governments should legislate for idiots and for people who want to throw 
their money away. 

Mr M.W. TRENORDEN:  We have the industrial relations legislation.  We legislate for idiots all the time.  
Unfortunately, in my part of the world, quite a few beautiful hotels have vanished in recent times.  A few people 
have gone to jail.  There were major fires in Northam, Kellerberrin and Kununoppin.  We started running 
through the hotels.  The point I am making is that that is the case.  I am not saying that there was any criminality 
involved.  I will not mention the towns, but some of these towns battled to keep their hotels and some people 
were desperate and torched them. 

Mr R.C. Kucera:  All you are doing is reinforcing my argument, and I don’t think you can legislate for that. 

Mr M.W. TRENORDEN:  The Shamrock Hotel, to which the minister has referred, is a strong supporter of the 
Railway Football Club.  It puts thousands of dollars into the football club.  How much does the member think 
Coles and Woolies put into the Railway Football Club?   

Mr R.C. Kucera:  We’re not arguing about that; we’re talking about bars. 

Mr M.W. TRENORDEN:  It would be less than $50.  It makes for the amenity of the community.  I suspect 
that there is a different process in the city; I do not know.  I do not live in the city.  I suspect that there are some 
city hotels that strongly support community activities.  I would be amazed if there were not.  I am talking about a 
highly regulated industry.  I read an article in The West Australian the other day that stated that if a hotel wants 
to open its bottle shop, it will not have to open its bar.  Is that a factional position? 

Mr M. McGowan:  I understand that it is an amendment on the notice paper that the Liberal Party will move. 

Mr M.W. TRENORDEN:  I thought that I read that the minister was a supporter of that position. 

Mr M. McGowan:  Yes.  I always support good ideas. 

Mr M.W. TRENORDEN:  We are not saying that this is all bad, but there are some measures that concern 
some of our constituents. 

Mr M. McGOWAN:  We are discussing an amendment moved by the member for Stirling.  In a nutshell, the 
amendment provides that one of the factors that should be taken into account in the test for granting a new 
licence is the potential negative impact of competition on existing licence holders when the application is made 
in regional Western Australia.  That is a recipe for moving from the current situation, in which licences are 
granted under the needs test, to a situation in which no new licences will be granted. 

Mr T.R. Sprigg:  It doesn’t say that. 

Mr M. McGOWAN:  That is what it says.  There was an extremely similar clause in the 1970 act passed by the 
then Brand government.  That clause was withdrawn from the legislation in the 1988 amendments. 

Mr D.F. Barron-Sullivan:  Was it restricted to regional areas? 

Mr M. McGOWAN:  I do not think it was restricted to regional areas, but the clause was very similar.  It meant 
that no further licences could be granted because existing licence holders could always object on the basis that it 
would have a negative impact on them.  A negative impact could be a business losing money because of 
competition. 

Mr D.T. Redman:  Would you consider changing the words? 

Mr M. McGOWAN:  No, because this is the antithesis of what the bill is about.  The bill will provide 
opportunities for competition and innovation.  It will give the public a say.  It means that the objections of people 
who want to stop competitors having a go will not be considered, but the interests of the community will be 
considered.  The amendment goes much further than the existing situation.  It would mean that if there were an 
negative impact on an existing licence holder in a country area, there would be very little chance, if any, of a 
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new licence being granted in that area.  That is not what our system of economics is about.  The government will 
not support the amendment because it would basically take us back 36 years. 
Mr T.R. SPRIGG:  I direct the minister’s attention to proposed section 38(4), which states -  

Without limiting subsection (2), the matters the licensing authority may have regard to in 
determining . . .  

It says “may have regard to”, not “will have regard to”.  I know that the member for Stirling will support my 
comments.  The amendment simply states that the licensing authority should think about the impacts it would 
have on the community facilities that have existed for a long time.  It does not say that it cannot do anything.  It 
just says that they may be considered.  Surely that is not too much to ask. 
Mr D.T. REDMAN:  I will make some supportive comments in response to the member for Murdoch.  I totally 
concur with his remarks.  The proposed subsection states “may have regard to”.  The amendment that I have 
moved also refers to the “potential negative impact”.  If the same principle that the minister has just applied to 
my amendment were applied to the other paragraphs in the proposed subsection, no licence would be granted if 
harm or ill health might be caused to people.  I do not know of any community in Western Australia in which no 
harm or ill health of some form or another has been caused somewhere in the catchment of a liquor outlet.  The 
minister has clearly said that that will not be a factor that will prevent the granting of a licence in an area.  I 
cannot for the life of me understand how the minister can apply to my amendment the principle that he has just 
outlined in his comments.  I think the amendment makes sense.  It is simply an application of the minister’s 
description of the impact on the amenity of a locality.  I am simply trying to put the same response into words so 
that it is more prescriptive, rather than saying that it is a simple definition of amenity and how it might be 
applied.  If the other paragraphs in the proposed subsection are considered under that principle, a liquor licence 
would not be granted anywhere. 
Mr M. McGOWAN:  As I have said, the government will not support the amendment.  I am surprised by the 
member for Murdoch’s response, because he indicated in his contribution to the second reading debate - I 
remember it well - that he thought that there should be more competition and that the needs test had been an 
unfair way of stifling competition.  The definition of “regional area” includes Mandurah, Bunbury, Kalgoorlie, 
Geraldton, Broome and Albany.  Are members saying that we should not have competition in country areas, but 
we should have competition in city areas?  This bill will provide opportunities for people to get into business and 
have a go, opportunities for new services and opportunities for consumers in both the city and the country.  That 
is what the government is trying to do.  The member’s amendment would deny people those opportunities.  This 
is a much tougher test than the test in the 1970 bill, which was commented on in the Mattingley review 
undertaken by the Court government in 1994 as being responsible for the golden age of objection.  The golden 
age of objection back in the 1970s, whereby people could stop competitors getting into the industry, was based 
upon a test that stated an application would be rejected only if it might cause substantial economic hardship.  The 
member for Stirling’s amendment is not even as full of substance as that test.  The member’s amendment refers 
only to a potential negative impact.  It is a much easier test than the 1970s test that resulted in the Court 
government’s review saying it was the golden age of objections.  The member’s test is the antithesis of what we 
are about.  It is acting not in the public’s interest but in the private interest, which we are trying to get away from 
in this test. 
Mr T.K. WALDRON:  Does the public interest test take into account other licensed premises; and, if so, in 
what way? 
Mr M. McGOWAN:  The test will involve consideration of the amenity of the locality in which the licensed 
premises will be located, in the context of the facilities and services provided for the consumers, and it will give 
consideration to any adverse impact on the present services and facilities that are provided.  From a public 
interest point of view, we are looking at the broad context of an area.  We are not looking at it from the point of 
view of an individual operator who may own a facility, hotel or bottle shop and who says that his interests should 
stop somebody else from being able to compete.  The public interest test is not about allowing bars to proliferate.  
This legislation is modelled on Queensland legislation, which has not resulted in the proliferation or massive 
expansion of liquor businesses.  It takes a wider set of circumstances into account when deciding whether a 
business can be established and it inserts free enterprise into the system. 
Mr D.T. REDMAN:  I can see some hypocrisy.  Country Labor has said that it will oppose Sunday trading for 
liquor stores in country areas.  Country Labor said in the media that it took that position in support of country 
hotels.  The National Party has attempted to articulate in an amendment to a clause the point that the minister has 
been making with regard to how the impact of an amenity is applied.  We are trying to put those words into a 
more definitive term so that it must be considered.  If Country Labor is to hold a position that is consistent with 
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Sunday trading, I expect it to support this amendment.  I expect to see Country Labor members on the other side 
of the chamber when we divide on this issue, because it will be hypocrisy if they do not vote for it. 

Amendment put and a division taken with the following result - 
Ayes (9) 

Mr D.F. Barron-Sullivan Dr G.G. Jacobs Mr G.A. Woodhams Mr T.R. Sprigg (Teller) 
Mr B.J. Grylls Mr M.W. Trenorden Dr J.M. Woollard 
Ms K. Hodson-Thomas Mr T.K. Waldron 

Noes (33) 

Mr C.J. Barnett Dr K.D. Hames Ms S.M. McHale Mr D.A. Templeman 
Mr M.J. Birney Mr J.N. Hyde Mr A.D. McRae Dr S.C. Thomas 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr P.D. Omodei Mr P.B. Watson 
Mr T.R. Buswell Mr R.C. Kucera Ms M.M. Quirk Mr M.P. Whitely 
Mr A.J. Carpenter Mr F.M. Logan Ms J.A. Radisich Mr B.S. Wyatt 
Mr G.M. Castrilli Ms A.J.G. MacTiernan Mr E.S. Ripper Mrs J. Hughes (Teller) 
Dr E. Constable Mr J.A. McGinty Mrs M.H. Roberts  
Mr J.H.D. Day Mr M. McGowan Mr G. Snook  
Dr J.M. Edwards Mr J.E. McGrath Mr T.G. Stephens  

            

Pairs 

 Mr R.F. Johnson Mr J.R. Quigley 
 Ms S.E. Walker Mr N.R. Marlborough 
 Mr A.J. Simpson Mr S.R. Hill 
 Mr M.J. Cowper Mrs D.J. Guise 

Amendment thus negatived. 
Clause, as amended, put and passed. 

Clause 34:  Section 41 amended - 
Mr J.E. McGRATH:  I move -  

 Page 37, lines 15 to 18 - To delete the lines. 

There will be some discussion on this clause.  It deals with a requirement for hoteliers to have a bar open at any 
time that packaged liquor is sold.  In other words, a bottle shop cannot be opened unless at least one bar is open.  
Hoteliers have said that this is an impediment, especially when people might not be drinking in the morning 
when the bar first opens.  It is an impost on them to have to staff a bar at those times.  I believe that the minister 
is amenable to this amendment.  It would at least free up the regulation on licensees and, in certain 
circumstances, they could operate a bottle shop without having to open the bar.   
Mr M. McGOWAN:  I thank the member for South Perth for the idea and for the amendment.  He is proposing 
a change to the existing law.  At present, if a hotel in Western Australia is to keep its bottle shop or its drive-
through liquor outlet open, it is required to keep a bar open at the same time.  What that means, particularly in 
places where a hotel’s trade might be marginal, is that a hotel has additional costs imposed upon it that might not 
be justified by the economics of the area in which the hotel is operating.  It basically means that a hotel has a 
burden placed upon it that a competitor - that is, a stand-alone bottle shop - does not have imposed upon it.  I can 
understand why some hotels are not happy with this burden.  We are trying with these reforms to level the field 
for operators to make sure that they can compete on an equal basis.  The amendment moved by the Liberal Party 
is a sensible idea that will benefit hotels and allow for equal competition between hotels and liquor stores, 
because a hotel will not have that additional burden.  I expect that 99 per cent of the time a hotel will keep a bar 
open because it makes money from the bar, but one can imagine a circumstance in which a hotel has no trade on 
a Saturday morning, but to keep the bottle shop open it must keep a bar open with people working in it when not 
a single customer is coming through the door.  It is an unnecessary burden.  As I understand it, the licensing 
authority will have the opportunity to require a bar to be kept open.  Let us say that we were getting lots of 
complaints because travellers were driving long distances, a hotel was the only place they could stop to have a 
drink and something to eat, and an eccentric hotelier was not opening the bar.  There might then be a case for us 
to require the bar to open.  I think it is a sensible move on the part of the Liberal Party.   
In this context, I remind members of some of the other benefits for hoteliers.  We will allow extended trading 
permits to operate for longer periods.  Hoteliers can obtain them for one or two years at the moment, but they 
will be able to apply for one for up to five years.  As we have discussed before, they can appeal to the Liquor 
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Commission on knock-backs to applications for extended trading permits.  We will allow hoteliers to change the 
internal structure of a hotel, provided the floor area does not change, without having to go through all the 
application processes that they must go through at the moment.  We will allow hoteliers to not receive people.  
At the moment they are required to receive people and cannot therefore close a bar to hold a twenty-first birthday 
party, a wedding reception or whatever.  We will remove the hotelier’s obligation to provide meals to lodgers.  A 
hotelier from Geraldton came to see me and said that the law was crazy.  He only occasionally served meals 
because there were lots of cafes in proximity, and it was not very sensible for him to have to keep the kitchen 
operational.  We accepted that argument, so we will allow hoteliers to make decisions based upon the market.  
The member for South Perth has moved his amendment.  The three unrelated persons provision, which has been 
hotly sought by hoteliers, will come into being, so that a complaint can be lodged by only three unrelated 
persons, except in exceptional circumstances.  Therefore, a whole range of initiatives will benefit hoteliers.   

Dr J.M. WOOLLARD:  I looked at this earlier.  I think the member for South Perth’s amendment is to clause 
34(4) -  
Mr J.E. McGrath:  It is to clause 34(4), proposed subsection (2a).   

Dr J.M. WOOLLARD:  The member for South Perth wants to delete the provision for packaged liquor to be 
sold on and from licensed premises - 
Mr J.E. McGrath:  We want to delete the provision that hotels must keep a bar open to be able to have their 
bottle shop open. 
Dr J.M. WOOLLARD:  Is it because of the ramifications for small business?   
Mr J.E. McGrath:  No.  If it is early in the morning and a hotelier is not going to get any customers in his bar, 
under the current law he must have a bar open before he can open his bottle shop.  Under this amendment, by 
taking that out, if no-one is coming into his hotel to have a drink, he can still open the bottle shop for people who 
might drive through to buy something on their way to a picnic or wherever.  It removes the onus on the hotelier 
to have a bar open and staff ready when no-one will be there, when a liquor store down the road can be selling 
packaged liquor without that requirement.  It just makes for a more level playing field.   
Dr J.M. WOOLLARD:  The member for South Perth wants to make it a more level playing field for the 
independent liquor stores.   
Mr J.E. McGrath:  No.  We want to make it easier for the hoteliers.   
Dr J.M. WOOLLARD:  I want to make it easier for the independent liquor stores, so I will not be supporting 
this one.   
Mr M. McGOWAN:  The current requirement for a hotelier who wants to open his drive-through bottle shop is 
to keep a bar open as well.  What the Liberal Party is saying, and the government is agreeing to, is that there 
should not be a requirement on hoteliers to keep a bar open.  They should be able to choose to keep a bar open if 
they want to open their bottle shop.  That means that a hotel will be on the same level playing field as an 
independent liquor store or any other liquor store.  We are saying that they should be able to open their bottle 
shop if they want to, or the bottle shop and a bar, but they should not be required to do both.  That will provide a 
better, more level playing field for hotels and bottle shops.   

Dr J.M. Woollard:  Is that what this clause currently says? 

Mr M. McGOWAN:  No, it is what the Liberal Party is moving to achieve and the government is agreeing with.  
If the member opposes the amendment moved by the Liberal Party, she is saying that hoteliers must keep a bar 
open at all times and they cannot open just the bottle shop.  If a hotelier wants to close down a bar late at night 
because he has no customers but keep the bottle shop open because it has customers, or if a hotelier wants to 
open only his bottle shop on a Saturday morning because he has no customers coming into the hotel bar, the 
member is saying that the hotelier is not allowed to do that but must keep a bar open.   

Dr J.M. Woollard:  Is that the member for South Perth’s amendment, because he is deleting it? 
Mr M. McGowan:  No, that is what he is moving.  His amendment is to remove the existing requirement on 
hotels to keep a bar open, which is sensible.   

Mr J.N. Hyde:  What about the bottle shop? 
The ACTING SPEAKER:  Order!   

Dr J.M. WOOLLARD:  I am sorry, Mr Acting Speaker, but I am a bit confused with this one, because I 
thought the member for South Perth was moving that the words be deleted. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 24 October 2006] 

 p7507c-7541a 
Mr Trevor Sprigg; Mr Mark McGowan; Ms Katie Hodson-Thomas; Mr Dan Barron-Sullivan; Mr John McGrath; 
Mr Terry Redman; Mr Max Trenorden; Acting Speaker; Mr Terry Waldron; Dr Janet Woollard; Dr Kim Hames; 

Mr John Hyde; Mr Colin Barnett; Deputy Speaker; Mr Troy Buswell; Dr Steve Thomas; Mr Ben Wyatt 

 [13] 

The ACTING SPEAKER:  He is.   

Mr J.E. McGrath:  We are taking away the requirement for a hotel to keep a bar open.   
Dr J.M. WOOLLARD:  Is the minister supporting the member on this one? 

Mr J.E. McGrath:  Yes, it is a good idea.  The hoteliers want it.   

Mr M. McGowan:  Trust us.  Do you think we would be agreeing if we did not think it was a good idea? 

Dr J.M. WOOLLARD:  We will not get into where I think the minister might be coming from with this bill.  I 
was interested in and did want to hear what the member for South Perth was putting forward.  I will not call for a 
division, but I do not think I agree with the member for South Perth.  I would like to give an advantage to 
independent liquor stores, if I could, and deleting these words will take away any advantage they might have.   

Mr J.N. Hyde:  It is a free kick to the big hotels.  I agree with you on this! 

Amendment put and passed. 
Mr T.R. SPRIGG:  The member for South Perth jumped in ahead of me here.  I want to go back to page 36 of 
the bill.  I will repeat some of the remarks I made during my second reading contribution.  I want to get an 
indication about the minimum 120-person bar.  There are only about 10 pubs in Western Australia that at any 
one time would have more than 120 people in them.  That is a large number of people for a small bar.  I know 
the minister will say that the local authorities or the commission will not allow that to occur very often, but that 
is hardly a safeguard.  I know the minister has had discussions with the member for South Perth, our shadow 
minister on this matter, and I believe the minister was somewhat flexible on the figure of 120 and we could come 
back to a more realistic figure.  I was talking to one of the minister’s colleagues, Hon Shelley Archer, at dinner 
tonight about the Coolbellup Hotel, which her husband used to run until a few weeks ago.  She said, “We would 
have killed for 120 people in that place.”  It is a reasonably successful tavern in the southern suburbs.  I am sure 
the director general knows that small hotels and taverns do not get 120 people in them at any one time.  This 
clause goes too far in that regard and the maximum must be less.  I envisage when these licences are given, the 
figure will be 60, 70 or 80.  I know that the amount of space will limit the total attendance at any one time.  That 
is fine, but it should not be left to local government or someone else to prescribe the number of patrons.  I move 
an amendment - 

Page 36, line 18 - To delete “120” and insert instead - 

 80 

Ruling by Acting Speaker 

The ACTING SPEAKER (Mr A.P. O’Gorman):  On a point of clarification, we cannot accept that 
amendment because we are already dealing with subclause (4)(2a) on page 37, which is further on in this clause 
than the part identified in this amendment, and an amendment has already been moved and accepted.  We cannot 
go back to an earlier part of the clause and make another amendment.  Unfortunately, the member’s amendment 
is not in order. 

Point of Order 

Ms K. HODSON-THOMAS:  I understand we cannot go backwards, but my understanding is that we are 
dealing with clause 34 in its entirety.  I think the member for South Perth, had he known this would prevent 
members from being able to amend this clause, would have given members the opportunity to speak and raise 
some of their concerns. 

Mr M. McGowan:  You can still do that. 

Dr K.D. HAMES:  I understand there is a way for us to do that and that is to reconsider the clause. 

The ACTING SPEAKER:  It can be reconsidered after the whole bill has been considered.  I need the minister 
to move that way if he so wishes. 

Mr M. McGOWAN:  Is that after consideration of the bill is complete?  I do not know that I want to do that.  I 
am not unhappy if the member wants to follow the standing order and do that at the end of the discussion on the 
bill.  Alternatively, the member might want to raise the points now and we will acknowledge that he wanted to 
move an amendment.  It is his choice: does he want to speak to it now or at the end of the bill?  I am happy to 
explain why we will not be supporting the amendment.  I can do that now if the member would like.  If the 
member wants to move his amendment and speak to it, he will have to do it at the end.  Otherwise he can make 
his points now but not move the amendment. 
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Mr T.R. SPRIGG:  There is hardly any point in moving this amendment if the government is going to knock it 
back.  I would like to hear the minister’s reasons right now. 

The ACTING SPEAKER:  The ruling is that we cannot accept the amendment.  The only way it can be done is 
if the minister moves to defer the clause and consider it after the bill has been considered in its entirety.  
Alternatively, if the member for Murdoch does not want to move that way, and the minister is accommodating 
from what I understand, he can make his points now and not reconsider the clause at the end of time.  They are 
the two options that we have. 

Debate Resumed 

Mr T.R. SPRIGG:  In that case I will make my points now.  I am flabbergasted, notwithstanding your ruling, 
Mr Acting Speaker, and I am disappointed that the member for South Perth jumped up first.  I thought that the 
whole of clause 34 could be debated 

Mr M. McGowan:  It can be debated; you are debating it now. 

Mr T.R. SPRIGG:  I cannot move an amendment.  The minister has been discussing this matter with the 
member for South Perth for some time.  He has doubts in his own mind, as do his advisers, about this figure of 
120.  I want him to explain to this Parliament what those doubts are and why he has those doubts.  Tell us why 
the figure of 120 was plucked out of the air.  What rationale was there for 120 people?  Has the minister not been 
around the hotels and seen how many times that many people go there?  I doubt it very much.  The minister 
seems very uneducated, so to speak, in this situation.  How many country hotels are ever going to get 120 people 
in them?  If a bar that holds 120 people is allowed to set up alongside them, it will be a direct attack on existing 
businesses.  The minister should try to convince the hotel industry that he has not made a direct attack on their 
business, which is fading by the day.  It is a direct attack on small taverns.  The minister does not want them to 
have any on-premise business.  They have become unfashionable in his mind and in the minds of some of his 
colleagues.  He should go straight to the individual hoteliers and the AHA and tell them why he has made this 
direct attack upon them by introducing a figure of 120. 

Ms K. HODSON-THOMAS:  I wanted to support the proposed amendment that the member for Murdoch 
wished to move in relation to the number of patrons.  I indicated in my second reading contribution my concerns 
about the numbers.  As has been articulated so well by the member for Murdoch, I would also like to know how 
the number of 120 was determined.  I understand full well that community expectations are such that people are 
looking for alternative entertainment venues and opportunities to socialise in an environment that meets their 
expectations.  I support the notion of small bars.  My concern is that 120 patrons is a very large figure and I do 
not believe people have really got their heads around that number.  The minister said previously, and I took 
comfort from it, that these bars would be located in entertainment areas.  That is a good thing.  He said that they 
should be new, interesting and innovative, and I support that.  We do not want to see them proliferate, certainly 
not in residential streets.  I say that because we as members of Parliament deal with the antisocial issues that 
arise as a consequence of young people drinking alcohol.  The combination of the two often provokes antisocial 
behaviour.  I come back to the figure of 120.  How was that figure determined?  Will the local council have the 
opportunity to be involved in an application and will it determine the number of patrons?  I am supportive of the 
notion of boutique bars.  People want them.  However, I have some problems about their size.   

I would like the member for Murdoch to be given the opportunity to move his proposed amendment.  The 
minister would then have the opportunity to consider the figure of 80.   

Will the figure of 120 patrons be able to be changed by way of regulation?  I know that it is prescribed in the 
legislation, but at a later stage would it be changed by regulation?   

Mr J.N. HYDE:  I urge the minister to not accept the proposed amendment.  The figure of 120 is eminently 
sensible.  The arguments of the esteemed member are contradictory.  Currently, the maximum number of people 
allowed into a hotel is not based on getting 450 or 600 people a night.  It refers to the number of people who will 
attend on a grand final night; a hotel will not get that number every Saturday night.  Hotels in Subiaco want the 
opportunity once in 10 years, when there is a grand final win, to reach their capacity.  Similarly, small bars, by 
their very nature, will cater for smaller crowds on the majority of occasions.  However, if they are holding an arts 
exhibition opening - I have been to a few in the past three weeks - they will get a special licence, and people will 
spill outside and the numbers will reach 120, but that will be only once or twice a year.  They should always 
have the ability to cater for the maximum.  That is what a maximum is about.  If it is lowered to a lesser number, 
the economies of scale and everything else will decrease.   

We are not doing this to the existing hotels.  Already taverns have the ability to become art houses to cater for 
the alternative market.  The marketplace has not done that.  That is the reason we need this other form of licence.  
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There must be a licence because of the physical capability and the area that is being catered for.  The figure of 
120 is eminently sensible for this licence and what is supposed to be occurring with the clientele.  To come up 
with an arbitrary figure of 80, 40, 76 or whatever makes no sense.  The figure of 120 is a balanced one and I urge 
the minister to not countenance amending that figure.   

Mr D.T. REDMAN:  I follow on from the comments by the member for Perth, who stated that it is appropriate 
to have a maximum of 120.  Proposed subparagraph (i) of proposed section 41(1aa)(b) refers to a maximum of 
120.  Proposed subparagraph (ii) reads - 

 if another number is prescribed for the purposes of this paragraph - a maximum of the prescribed 
number,  

My reading of that is that the figure could be 180 or 200.  That clause does not put on a restriction of 120 as the 
maximum.  At the decree of the appropriate authority or group, it could be 200.  If that is the case, and I seek the 
minister’s clarification of that, the member for Perth would support an amendment to this clause.   

Mr M. McGOWAN:  I thank members for their contributions.  I have thought about various numbers in relation 
to this issue.  I will explain the background to the reason that the government wants small bars to operate.  In a 
lot of ways they are a missing element from Western Australia’s hospitality scene.  Any young person will tell us 
that.  Melbourne is a classic example, but if members go to European cities or Chicago, they will find that small 
bars are an innovative and exciting way for people, who may not have the resources to buy big venues, to engage 
in the hospitality industry.  It is about giving people without resources the opportunity to get into hospitality and 
do something interesting.  That is at the business end.  At the consumer end it fills a niche that is missing.   

Members have said various things about the numbers.  The member for Carine said that the market is already 
catered for with the existing facilities.  She referred in her second reading contribution to Black Toms, Nine 
Mary’s in Hay Street and the Must Winebar.  I will give members the number of people who are allowed into 
those venues.  Black Toms in West Perth - 
Mr T.R. Sprigg interjected. 

Mr M. McGOWAN:  It is a tavern.  The member for Carine said that in effect it is a small bar.  The number of 
people allowed into Black Toms under its existing licence is 200; Nine Mary’s in Hay Street, 150; the Must 
Winebar in Mt Lawley, 140; the Box Deli in Hay Street, 154 -  
Ms K. Hodson-Thomas:  If 140 people were there, they would be packed in like sardines.  Is that exclusive of 
the seating capacity?   
Mr M. McGOWAN:  That is the allowable seating and standing capacity in those venues.  Benny’s Bar in 
Fremantle has the capacity for 165 people; Universal Bar in Northbridge, 212; Eurobar in Northbridge - I am not 
familiar with it but perhaps the member for Avon is - 280; Niche Bar in Leederville, 300; and the - 
Mr T.R. Sprigg:  Does that mean they often get those crowds?   
Mr M. McGOWAN:  I will get to that point.  The Luxe Bar in Highgate has the capacity for 400 people.  
Members may consider a number of these bars to be small bars.  They are not; they have the capacity to hold 
more than 120 people.  When members consider the figure to set as the level, they must take that into account.  
The figure of 120 is the maximum.  It is flexible downwards.  Under the niche arrangements, especially if the 
rental situation and the innovation are right, the people who have a bar, which may be long and narrow, will have 
the opportunity to do something interesting with it.  In the final analysis it may hold a capacity of 40 people.  We 
have to give people the flexibility to do that sort of thing.  I suspect that we will see 50, 40 and 30-people bars.  
If I set a limit of 80, I will remove the opportunity for the number of people to go to 90 or 100.  As members 
now know, the bars that we thought were small bars are not.  Many establishments do not have the number of 
people who I said attend.   

If a person were to go to the Luxe Bar on a Friday night, he would find 400 people.  If a person were to go to the 
Must Winebar on a Friday night, he would find 140 people in attendance.  We have to give flexibility to people.  
This part of the bill is not a great threat to the hotel industry.  Innovative and good operators in the hotel industry 
will take advantage of the opportunities of the small bar category because they are best placed to have a go.  
Many of these people will say that they are looking forward to this opportunity.  It will allow them, with their 
capital, expertise, experience and staff, to do something innovative.   

Mr D.T. REDMAN:  I raised a point of clarification and the minister did not respond to it.  This clause refers to 
a maximum of 120.  However, my reading of the clause also provides for the maximum number to be more than 
120; therefore, 120 is not a maximum.  By decree from the responsible authority it could be a greater number.  Is 
that possible under this clause?   
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Mr M. McGOWAN:  The member for Stirling is misreading the clause.  This clause allows for another number 
to be prescribed, by regulation which is disallowable by the Parliament.  Therefore, Parliament does get a say in 
this matter.  The aim of this clause is to provide an opportunity in case we have it slightly wrong and in case the 
member for Murdoch - 

Mr D.T. Redman:  You said it could be prescribed down.  Can it be prescribed up? 
Mr M. McGOWAN:  It could be prescribed up. 
Ms K. Hodson-Thomas:  By regulation? 

Mr M. McGOWAN:  By regulation of the Parliament. 
Ms K. Hodson-Thomas:  That is what I asked you before; I just wanted it clarified. 
Mr M. McGOWAN:  It is a matter on which we wanted to provide a little flexibility.  I am pretty amenable if 
members want it only prescribed downwards.  That is fine by me because the intent is not to go beyond the 
maximum of 120 persons on the licensed premises, but to provide flexibility between one customer and 120 
customers. 
Ms K. Hodson-Thomas:  They are good points because they are already aimed at complying with an existing 
tavern licence.  I think there would be comfort for many members of this house if you were to say you were 
happy for the regulation to be prescribed downwards. 

Mr M. McGOWAN:  I am happy. 

Ms K. Hodson-Thomas:  I just want to get that on record. 

Mr M. McGOWAN:  Yes, that is the intent of it. 

Mr T.R. SPRIGG:  I am pretty sure that the director general said at the Liberal Party briefing that if it were to 
be prescribed upwards, it would require a change of licence type to, say, a tavern licence with provision for more 
than120 customers.  I want clarification on whether that is the case.  It could be a tavern licence with a condition 
that no packaged liquor be sold, and it would operate for all intents and purposes as a small bar but with 
additional people.  That would therefore provide flexibility as well, and is the reason the clause need not provide 
for more than 80 customers. 

Mr M. McGOWAN:  It is not a matter for the Parliament.  Someone with a tavern licence can always apply to 
the licensing authority to have the number expanded upwards and sell packaged liquor.  That is what we are 
trying to move away from and retain - 

Mr T.R. Sprigg:  No, I am talking about a small bar applying to become a tavern, which would be a change of 
licence type. 

Mr M. McGOWAN:  A restaurant can apply to become a small bar and a small bar can apply to become a 
restaurant.  There must be flexibility.   

Clause, as amended, put and passed. 

Clauses 35 to 39 put and passed. 

Clause 40:  Section 50 amended - 
Mr M. McGOWAN:  I move - 

Page 43, line 11 - To insert after “premises” - 

by a person while sitting at a table, or at a fixed structure used as a table 

This amendment is to remove any doubt that may exist in the minds of members that people having a drink at a 
restaurant will be required to be seated.  It will also provide flexibility so that “table” includes not only a 
traditional table but also a table at a sushi bar or any other sort of bar where people sit on the floor or use other 
interesting structures for eating food.  Currently these requirements are applied for by permit.  However, to 
remove any doubt existing in the minds of members, we are happy to amend the bill to allow this, bearing in 
mind that currently people having a meal in a restaurant can sit at a bar and have a drink while waiting for their 
table.  This amendment will still allow that to take place.  We do not want to remove the capacity for people 
having a meal at a restaurant to sit at a bar; that provision is already in the legislation.   

Mr D.F. BARRON-SULLIVAN:  I have a question about the new definition “by a person while sitting at a 
table, or at a fixed structure used as a table” that the minister wants to slot into the clause.  If I owned a 
restaurant, would bolting down some wine barrels and putting some stools around them comply with this 
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provision?  Secondly, if I had a restaurant and put in a saloon bench with no beer taps on it but barstools around 
it - called a dry bar in the hotel industry - would that also meet the definition? 

Mr M. McGOWAN:  The member for Leschenault is raising a quite ridiculous issue.   

Mr D.F. Barron-Sullivan:  Don’t you think it will ever happen? 

Mr M. McGOWAN:  Come on!  Does the member for Leschenault think that people will go out and set up - 
what was it, grape barrels as tables?  What was the other one?   

Mr D.F. Barron-Sullivan:  A wine barrel. 

Mr M. McGOWAN:  What was the second one? 

Mr D.F. Barron-Sullivan:  Answer my question: will that comply with the law? 

Mr M. McGOWAN:  Has the member for Leschenault ever seen the movie Once Were Warriors, which 
showed bolted-down steel structures and people sitting around on milk crates drinking?  The member for 
Leschenault is implying that Western Australians will be getting drunk in restaurants with all sorts of metal 
structures or wine barrels bolted to the floor that are supposed to be selling pies.  It is just silly and it will not 
happen.  

Mr D.F. Barron-Sullivan:  I am asking whether that will comply. 

Mr M. McGOWAN:  The member for Leschenault can come up with all sorts of examples but it will not 
happen.  The predominant purpose of a restaurant is the sale of food; alcohol will remain ancillary.  There are 
eight substantial conditions to ensure that the law will continue.  It is just silly for the member for Leschenault to 
come out with this sort of furphy.  The Liberal Party and the Australian Hotels Association asked for this clause 
and we agreed to its insertion.  Now that we are inserting it, the member for Leschenault is attacking it.  
Mr D.F. BARRON-SULLIVAN:  I remind the minister of the importance in Parliament of the second reading 
and consideration in detail stages, in which we do a number of things in the chamber - if the minister is listening.  
One thing we do is review and scrutinise legislation.  Another thing we do is ask the minister to clarify the intent 
of the legislation.  The minister will include a definition in this bill that refers to a structure used as a table.  I am 
using a couple of very simple examples and I would like a yes or no answer on whether those particular 
structures that I referred to would meet this definition.  It is not a hard question and I am not implying anything 
by it.  I want to know what this clause will allow.  On my reading of the clause, it would allow a restaurant to 
bolt down a table.  It refers to “a fixed structure”.  I assume that means bolted to the ground.  If it does not, the 
minister should please tell me.  The restaurant could bolt down an empty wine cask, put four stools around it and 
it would be a table that complied with this amendment.  Similarly, the restaurant could construct a saloon bar, a 
high table or a dry bar, and put some chairs around it, and that would also comply.  I want to know whether I am 
correct in saying that those structures would meet that definition.  This is an important part of the legislative 
process and I simply want to know the answer. 

Mr M. McGOWAN:  As I said, this is an amendment requested by the Liberal Party and the AHA.  Now the 
member for Leschenault sees fit to attack it.   

Mr D.F. Barron-Sullivan:  I am asking you a question. 

Mr M. McGOWAN:  I am a little confused about why the member for Leschenault would see fit to do that.  I 
am also confused about why he thinks so dimly of small business people who operate restaurants.  Why is he 
against those people?  These are people whom he should be supporting.  The member for Leschenault believes 
that people running a restaurant with a kitchen and a chef and with the limitation on their hours and the 
advertising limitations -  
Mr D.F. Barron-Sullivan:  So the answer is yes? 
Mr M. McGOWAN:  No.  Hold on; I did not interrupt the member for Leschenault.  He believes that someone 
running such a restaurant, which must be set up at all times, and be presentable for dining, with tables that cannot 
be moved to create dance floors or function areas, would take the risk that the licensing authority would issue a 
show-cause notice and take away the liquor licence if the restaurant was not complying with the requirement that 
its predominant purpose was to sell meals.   

All those things are in place for which a person can be taken before the authority.  The person can actually lose 
his licence.  The member is suggesting that someone would risk his licence by bolting down metal structures or 
wine casks in order to sell liquor.  No, it cannot happen.  All the restrictions mean that it cannot happen.  The 
member thinks that Western Australian consumers are like the customers in Once Were Warriors.  I must inform 
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the member for Leschenault that Western Australian consumers are a bit more discerning than that and Western 
Australian restaurateurs are more sensible and responsible than that.  They are good small business people and 
we should support them.  Those are the reasons. 

Mr D.F. BARRON-SULLIVAN:  The member would understand my support for the restaurant industry if he 
knew my background, which he obviously does not. 

The minister has with him his most senior public servant, who probably understands a darn sight more about 
these things than the minister ever will.  I have a very simple question.  When this legislation is passed into law, 
if I am the owner of a restaurant and I telephone Mr Barry Sargeant and tell him that I own a restaurant in 
Bunbury and that I would like to bolt some wine barrels to the floor and put seats around them, will I be told that 
they meet this provision?  It is a very simple question.  The answer is yes or no.  The minister’s senior public 
servant - not his political adviser - is sitting opposite him. 
Mr M. McGOWAN:  I have answered the member for Leschenault’s question.  Eight conditions govern these 
issues.  The licensing authority will make a judgment about whether the facility and the seating arrangements are 
predominantly for the taking of meals.  The member is suggesting that people will try to get around the rules by 
setting up facilities and calling them restaurants.  Those people run the risk of losing their licence.  If a person is 
going to set up a bar, why would he not apply for a bar licence?  Does the member think that people are stupid?  
Why would someone set up a facility as unattractive as the one described by the member, which sounds as 
though it would have to be hosed out at the end of each night?  Such a facility would have fights - the member 
for Vasse would be there punching people out.  Why does the member think that people would be so silly as to 
want to go to those premises, or that someone would set one up, when a different category of licence can be 
applied for?  This is pretty dumb stuff. 
Mr C.J. BARNETT:  Much has been said in the public debate about the so-called 60-40 rule.  The minister said 
that 100 per cent of patrons can have a drink only, but the criterion - presumably set through regulation - will be 
that restaurants must ensure that 60 per cent of their turnover is food and 40  per cent is drinks.  Maybe I am 
thick, but it seems odd to have that criterion and, at the same time, say that 100 per cent of patrons are free to 
have a drink but not food.  I will give a very simple example.  Let us assume that a typical patron having food 
and drink spends $30 on food and $15 on drink.  Another patron in the restaurant having only a drink spends 
$15.  Let us say that there is a 50-50 split of patrons in the restaurant; that is, 50 per cent are having food and 
drink, and 50 per cent are having only a drink.  If that were the expenditure, 50 patrons having food and drink 
would spend $1 500 on food and $750 on drinks.  The other 50 patrons just having a drink would spend $750 on 
drinks only.  When toted up - by magic - it comes to an equal number; namely, $1 500 on food and $1 500 on 
drinks.  A fairly modest level of expenditure would paint a scenario that, under the 60-40 rule, the restaurant 
could not have 50 patrons having a drink only and 50 patrons having a meal.  I question the criterion.  I think it 
will lead to all sorts of anomalies.  In fact, it will be highly restrictive. 

Mr M. McGOWAN:  I thank the member for Cottesloe.  The points he makes are good.  The reason the 
provision is included is that it reflects the situation in other states.  It was supported by the Restaurant and 
Caterers Association.  We asked it what people wanted.  It wanted to make sure that restaurants do not become 
bars without someone applying for a change of licence category.  This provision is one of the list of conditions.  
The criteria will be examined upon request or complaint.  Most restaurants will not have to face the criteria 
because they will not be the subject of complaints.  If someone complains that a restaurant has become a bar, an 
inspector will look at it.   

The measure is not actually in the bill.  As I mentioned in my second reading speech, it is a permit requirement 
that we will have in place to ensure that restaurants do not become bars.  Quite frankly, if the Liberal Party tells 
me that it does not want it, I am happy to tell the department that it is not a requirement.  If the member for 
Cottesloe tells me that the Liberal Party does not want this, I am happy for us to not put it in place.  It is the 
decision of members opposite.  I wanted a bipartisan approach and I thought that members opposite wanted this 
measure.  If they do not, they should tell me now. 

Mr C.J. BARNETT:  I am not arguing for a policy change; I am just arguing for some clarity.  The minister has 
consistently said that 100 per cent of people going into a restaurant can have a drink only.  In my example of a 
combination of $30 for food and $15 for drink, or $15 for drink only, a 50-50 split cannot be achieved.  We can 
make up other numbers and use them but we will get the same result.  Even with a very liberal, low-key 
expenditure and with a low amount of alcohol sales - because $15 would probably buy only two glasses of wine 
in a venue - a restaurant could not even achieve 50 per cent of patrons in a restaurant having a drink only.  
Despite that, the minister has consistently said that 100 per cent of patrons in a restaurant can have just a drink.  I 
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want to expose the fallacy of that.  What the government comes up with ultimately is up to it.  It is clearly not the 
case that 100 per cent of people can go into a restaurant and have a drink only. 

Mr M. McGOWAN:  We have been saying that 100 per cent of the floor space will be available for people to 
drink without having a meal. 

Mr C.J. Barnett:  The public believes that anybody can go into a restaurant at any time and have a drink. 

Mr M. McGOWAN:  That is what I am saying.  If the member wants to change it, just say the word and I will 
change it. 
Mr C.J. Barnett:  The public is under the impression that 100 per cent of people can walk into a restaurant and 
have a drink only.  If there is a 60-40 rule, it will be less than 50 per cent. 

Mr M. McGOWAN:  The average restaurant these days will definitely open for lunch and dinner, and often for 
breakfast, lunch and dinner, seven days a week.  On week nights, as opposed to Friday and Saturday nights, 
people who go to restaurants often do not drink much.  At lunch, most people do not drink anything.  No-one 
drinks anything at breakfast.  When we take into account all the trade, the Restaurant and Caterers Association 
tells us that the requirement is easily complied with by the vast bulk of restaurants.  As I said, it is a complaints-
driven mechanism.  If a hotel down the street thinks that a restaurant is acting as a bar and not as a restaurant, 
and that its predominant purpose is not the sale of meals but the sale of alcohol, we can require that a check be 
made of the books.  The Restaurant and Caterers Association told us that that would be fine.  That is the reason.  
It was included to make sure that members on the other side of the house were happy that restaurants were not 
going to act as bars.  I doubt that it will be put into place very often.  In fact, I have heard anecdotes that 
restaurants in Queensland often ask for an analysis to be done to prove that they are not acting as bars or so that a 
restaurant can apply to become a bar because it is infringing the rules.  If a person runs a restaurant and is 
required to keep a kitchen operational at all times, a person will have to employ a chef - the owner may be the 
chef - and ensure that the restaurant is selling lots of meals.  I take the member’s point about whether a person 
wants to buy expensive wine and so forth.  My experience is that food is a major component of what happens 
when I, for example, go to a restaurant.  Admittedly, these days I go to restaurants with my wife, a three-year-old 
and a one-year-old; and a wife, a three-year-old and a one-year-old do not drink much, so I normally handle the 
drinking component for the family.  Only about 10 per cent of my restaurant bill is for alcohol.  I admit that there 
is a range of circumstances.  However, the restaurants that supply three meals a day wanted this provision.  It is 
not too bad.  As I keep saying to the member for Cottesloe, if he wants to influence state policy, he should just 
say the word. 

Mr J.E. McGRATH:  I will allay the fears of my good friend the member for Cottesloe on this matter.  I have 
given the matter a lot of thought.  I do not think that restaurants will become bars. 

Mr C.J. Barnett:  I don’t have fears; I just think that what has been put out publicly is not accurate. 

Mr J.E. McGRATH:  I was in Melbourne recently for the football grand final, with a lot of other Western 
Australians, and every restaurant was packed.  People were not only drinking; they were there to have something 
to eat and drink.  I have had a look at the model that is used in Brisbane and its experience is that people do not 
go to restaurants just to drink.  If people just want to have a drink, they will go to a pub or a bar.  In our 
briefings, restaurateurs told us that they were happy to abide by the 60-40 requirement.  It will mostly be 
complaints driven.  If restaurants want to be restaurants, I am sure that they will stick pretty closely to the 
requirement to have 60 per cent of their turnover derived from meals.  As I mentioned in my contribution to the 
second reading debate, the experience in Brisbane is that if the turnover of some restaurants has gone well above 
40 per cent, they have gone to the licensing department in Queensland and arrangements have been made for 
them to take out a different licence.  If a restaurant becomes very popular and a lot of people want to have a glass 
of wine or a beer after work, the owner must bear in mind that he must keep the kitchen going at all times.  Even 
some members in our party room felt that that was a big impost on a restaurant to ensure that the chef was on 
duty at all times.  The director general of the department in Queensland told us that restaurateurs had been fairly 
compliant with the law.  He said that a couple had broken the spirit of the law, but in general they were fairly 
compliant.  Some of the restaurateurs who felt that they had a problem with their turnover and that their liquor 
sales were a bit high contacted the department, and the director general said that they must get the equivalent of 
the Western Australian bar or tavern licence.  Restaurateurs have said that they are happy to comply with this 
requirement.  They are very tough conditions for restaurateurs.  I admit that I had some fears about people 
spilling out of Subiaco Oval and rushing in and filling up restaurants and continuing to drink.  However, that 
would happen only every now and then.  The 60-40 figure is not a daily figure; it is a figure over a period.  It is a 
benchmark that can be used by the department if the inspectors have a problem with the venue and need to look 
at its books.  The opposition is pretty comfortable with the 60-40 requirement.  We originally thought that 30 per 
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cent of the floor space would be a better requirement, but the restaurateurs said that they had a problem with that 
because that would put a heavy burden on them.  If a restaurant had 100 tables and someone came in for a drink 
but 30 seats were already occupied by people who were not having a meal, the staff would have to do a 
headcount.  To make it easy for them, we said that we would accept the 100 per cent figure.  I do not think a 
situation would arise - I would bet my life on it - in which a restaurant in Perth would have 100 per cent of 
people having a drink without having a meal.  I think people will come and go.  There will be a few people who 
will do that, but restaurants want to be restaurants; that is their core business. 

Mr T.R. SPRIGG:  I know that the member for Cottesloe referred to restaurants remaining restaurants and 
principally serving food.  I would like some clarification from the minister.  The bottom of page 43 states - 

(c) the licensed premises must contain kitchen facilities that are suitable for the preparation of the 
meals to be supplied by the licensee. 

One of the problems that the hotel industry has had is that restaurants could become bars with 100 per cent of 
people having a drink without a meal.  I know that it was mooted at some stage - I am not sure whether it is 
referred to anywhere else in the bill - that restaurants would need to ensure that their chef and staff were fully 
capable of serving a meal if alcohol was being served at the time.  The chairperson of the Tourism Western 
Australia Board, Kate Lamont, told people that that is what would happen; a qualified chef would have to be on 
site at all times.  I cannot see where in the bill it states that that must happen.  Can the minister clarify that that is 
the case, because if the licensed premises must contain kitchen facilities that are suitable for the preparation of 
the meals to be supplied by the licensee, that is very weak indeed? 

Mr M. McGOWAN:  I thank the member for South Perth for his remarks.  I think he set it out very well.  In 
response to the comments of the member for Murdoch, I outlined in my second reading speech the eight 
conditions that will be required to be applied to restaurants.  They are permits.  The concern expressed by the 
Liberal Party was about seating.  The Liberal Party and the Australian Hotels Association wanted that provision 
in the legislation, and the government said that it would put it in the legislation.  I outlined in my second reading 
speech eight separate conditions, one of which was just referred to by the member; namely, restaurants will be 
required to have an operational kitchen at all times that they serve drinks.  As I have said, it is not in the bill; it 
was referred to in the second reading speech.  It is a permit condition.  The member for Murdoch will know this.  
There is legislation, there are regulations and there are permits.  Conditions apply to permits, such as extended 
trading permits.  This is one of the conditions.  If a restaurant breaches the conditions, it runs the risk of losing its 
permit.  The sale of alcohol is a privilege; it is not a right.  Restaurants get the privilege through the permit.  If 
they breach the permit, it is like breaching the law; they can lose the permit. 

Mr T.R. SPRIGG:  Can the minister confirm that, as part of the permit for a restaurant to sell alcohol without a 
meal, its chef must be on the premises to cook the usual menu at all times?  Yes or no? 

Mr M. McGOWAN:  The kitchen must be operational at all times.  That means that a restaurant will be 
required to have its chef or cook operating the kitchen.  That is a requirement and I have set it out a number of 
times in a number of forums. 

Mr D.F. BARRON-SULLIVAN:  This is an important point, and the minister is being evasive again.  This is 
one of the problems when a heap of the law will hinge on regulations that we have not seen.  It is all very well 
for the minister to say that there are eight conditions, but to scrutinise this legislation we need to see the draft 
regulations.  The question that has been raised by the member for Murdoch is very important.  If I own one of 
these establishments and at three o’clock in the afternoon my kitchen is fully operational but I do not have 
anyone working in it, I could whip into the kitchen and chuck some chips on the burner or put a plate of nachos 
on to cook.  Would that comply with the legislation, or would I need to have a full menu on offer at all times for 
my customers?  If it were a full menu, at three o’clock would I offer the lunch menu or the evening menu?  I am 
not being pedantic because I can see what might happen.  I could have a fully operational kitchen and a junior 
bar staff member could simply go into the kitchen and heat up some wedges and that would be the three o’clock 
menu.  It would not take much.  A 15-year-old could go into an operational kitchen and prepare some food, but it 
would certainly not be the same as a menu prepared by a qualified cook or a chef.  That is very different from 
having a fully operational kitchen.  Will the minister please clarify that?  When the minister was referring to 
these matters, he said “All those things are in place”.  I assume by that statement that the minister has some draft 
regulations.  Does the minister have draft regulations? 

Mr M. McGOWAN:  The system will be implemented by permit, as is the case with a range of regulations.  
The system will be flexible.  That happens all the time and has been the basis of the system for many decades.  
The kitchen situated in a licensed premises, together with the kitchen and food service staff, must be open and 
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operating with the restaurant’s regular full menu being available at all times when liquor is supplied and sold to 
patrons. 

Mr D.F. BARRON-SULLIVAN:  I am sorry to be pedantic on this point, but I want to know the answer.  When 
the minister says “full menu”, does he mean at, say, four o’clock in the afternoon, the full lunch menu or the full 
tea menu, or can a restaurant have its own menu for the hours in between so that a fully operational kitchen can 
be open without having to provide a full lunch or evening menu?  In other words, what will restaurants have to 
provide on the menu?  Have regulations been prepared? 
Mr M. McGOWAN:  This point has been raised by the Australian Hotels Association, which is where I assume 
the member has picked up his argument. 

Mr D.F. Barron-Sullivan:  It is not, actually; it is from a restaurant owner. 

Mr M. McGOWAN:  Sure.  A restaurant will be required to keep open a fully staffed and operating kitchen.  If 
the member thinks that someone will run a restaurant with an operational kitchen and will not offer full meals, 
again, the member is insulting restaurateurs around the state.  They make their money from their full menus.  
That is the way they do their business and that is the condition that will be applied.  If they breach that condition, 
they will be served with a show-cause notice and their licence can be taken away.  That is a strong deterrent. 
Mr D.F. Barron-Sullivan:  Can they have a special menu from three o’clock in the afternoon? 
Mr M. McGOWAN:  The restaurants will be required to provide a full menu at all times.  The member can 
think of all the permutations he likes.  He is suggesting that the people who run these establishments are not 
smart enough to apply for a small bar licence.  Perhaps I should inform the restaurateurs in the member’s 
electorate what he thinks of them. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 41 and 42 put and passed. 

Clause 43:  Section 60 amended - 
Mr J.E. McGRATH:  This amendment deals with clubs and extended trading permits.  I understand that under 
these changes, clubs can be granted 12 ETPs a year.  Clubs have told us that the clubs in other states are allowed 
to apply for ongoing ETPs to conduct community functions, which include celebrations of a cultural, 
educational, religious, patriotic, professional, charitable, political, literary, sporting, athletic, industrial or 
community nature.  Club and group events are held in areas in which a club’s facilities can be used.  The 
requirement to apply for an individual permit each time a club wants to conduct an event will place an impost on 
the staff, bearing in mind that many clubs are run by volunteers.  The clubs are very keen to have a system in 
place whereby they can be granted ongoing ETPs.  It would be easier for them to operate along those lines, 
rather than be required to apply for a separate ETP each time an event is held.   

Clubs are very important in our community.  As I said before, they are not-for-profit organisations; they are 
member-only organisations.  We understand that they are being given some good concessions in this legislation 
in the form of reciprocal memberships and such things.  However, if they could get some relief in terms of 
extended trading permits, I am sure they would be very grateful. 

Mr M. McGOWAN:  As the member is aware, Clubs WA has said that it supports the package.  I think Clubs 
WA got 95 per cent of what it asked for; it just did not get the last five per cent.  There is a huge set of benefits in 
the legislation.  As I have said to the member before, I do not want clubs to become hotels.  If clubs have the 
right to an extended trading permit at all times, they will in effect be hotels.  A person does not have to be a 
member to go into a hotel, and a hotel has none of the traditional requirements of a club.  It would basically 
mean that across Western Australia there would be another 700 or so hotels.  That is not what we are proposing 
in this legislation.  At present, clubs have four ETPs, and we will expand that to 12 virtually automatic ETPs.  A 
club will just have to apply.  We will look at ways of application to make it easier for the clubs, so that it might 
streamline the process.  I give an undertaking to the member that the government will look at that.  It might 
involve an online component or some way of simplification.  Maybe there could be multiple dates in one 
application.  We are happy to work with the member and Clubs WA on that.  It should be remembered that clubs 
asked for a whole range of other things that they are getting, such as reciprocal membership rights for like clubs 
in WA.  Members of any club outside WA will be able to go into a club in WA.  Clubs will have the right to levy 
monthly membership fees, purchase their liquor from wherever they want and access more flexible ongoing 
association permit provisions, which means that rotary clubs can be associate members of bowling clubs and 
therefore use those facilities.  Often, as we all know, a lot of these restrictions are not very onerous.  If a person 
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must pay $20 or $30 to become a member of the local bowling club so that he can go there and have a drink 
when he wants to or use it to host his daughter’s wedding, it is not exactly the hugest restriction, even if that 
person does not bowl very well. 

Clause put and passed. 

Clause 44:  Section 61A inserted - 
Ms K. HODSON-THOMAS:  This clause inserts new section 61A, which relates to limitations on permits for 
extended hours, and states -  

The regulations may limit the permitted hours that may be authorised by an extended trading permit 
issued for the purpose referred to in section 60(4)(g). 

I was hoping that the minister would give us some clarification of this clause.  As I understand, much of the 
debate has centred on tourism, the hours of operation, the provision of different venues and so on.  In other parts 
of the world, many bars are open 24 hours in some places.  In some parts of Australia, licensed premises can 
open until three o’clock in the morning.  I seek some clarification from the minister of those limitations and the 
purpose of this clause so that I might better understand it. 

Mr M. McGOWAN:  The Freemantle review recommended that we legislate to restrict the hours for which an 
ETP could be available to two o’clock in the morning. 

Ms K. Hodson-Thomas:  Until 2.00 am? 

Mr M. McGOWAN:  That was recommended, yes.  We looked at that and thought that we could do that, but we 
then thought: why do we not provide a regulation-making power to allow us to have a bit of flexibility?  We 
could restrict it to 2.00 am if we wanted to, or we could go past 2.00 am if we did not want to.   

We have been pretty keen on the health arguments on this.  The member will note that we have cut back hours.  
We have taken four hours a week away from cabarets.  We have not expanded the hours of opening for licensed 
premises.  We have accepted that health argument.  This provision merely puts it in place and provides a 
regulation-making capacity, disallowable by the Parliament, to put in place restrictions on how late an hour an 
ETP can be issued for.  It is a health initiative.  Perhaps it does not go as far as Freemantle suggested, but that is 
what it is about.  It is pretty balanced.   

Clause put and passed. 

Clause 45 put and passed. 

Clause 46:  Section 64 amended - 

Mr J.E. McGRATH:  I am nervous about moving my amendment after what happened to the member for 
Murdoch earlier, which was very unintentional. 

Ms K. Hodson-Thomas:  Maybe you should not vote on it until you are sure that other people - 

Mr J.E. McGRATH:  Is any other member going to move an amendment to this clause?  I move - 

Page 48, after line 25 - To insert - 

(a) after paragraph (e) by inserting - 

“ 

  (ea) without limiting paragraph (e)(iii), limit the times when packaged liquor may 
be sold on and from the licensed premises to those times when liquor may be 
purchased for consumption on those premises; or  ”. 

As the minister explained earlier, this amendment is to make sure that if a hotel has a bar closed but local 
residents want to have access to it, or if a hotel is in a remote area where passing travellers might want to stop 
and have a drink and the licensee has the pub shut but is operating the bottle shop, the director has the power to 
direct the licensee to open the bar because it is in the public interest.  An example could be a place like 
Norseman, which has only one pub, and where some people could be disadvantaged if the local publican decided 
not to open the bar during normal trading hours and had only the bottle shop open.  This would apply to special 
circumstances.  I doubt it would happen very often, if at all, but it gives the director the ability to make sure the 
public interest is considered.  The primary objective of a hotel is to serve alcohol on the premises.  The bottle 
shop is merely an adjunct to that. 

Mr M. McGOWAN:  This is an excellent amendment and the government fully supports it.   
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Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 47 to 61 put and passed. 

Clause 62:  Section 87 amended - 

Mr T.R. SPRIGG:  Clause 62 proposes to amend section 87(1) and reads - 

(c) by deleting “without advertisement unless the Director otherwise requires but”. 

The public interest test would seem to be the most important issue.  Over the past 50 years all applications for 
licences have been advertised.  I understand that under this clause a new licence application does not necessarily 
have to be advertised.  If it is not advertised, it is not in the public domain; therefore, the public does not have an 
opportunity to suggest to the commission whether it is in the public interest.  Am I reading this provision 
correctly?  Under what circumstances are the new licence applications to be advertised?   

Mr M. McGOWAN:  I think the member is confusing things.  A protection order applies when a hotel or tavern 
is owned by a certain person and the licensee sublets or leases the premises from the owner.  If the licensee 
walks away from the premises due to a family crisis or some other reason, as can sometimes happen - we have 
seen examples of that - the protection order will allow the hotelier to take over the premises.  That has never 
been advertised.  However, this clause reaffirms that but provides the circumstances that might occur in which it 
is required to be advertised.   

Mr T.R. SPRIGG:  I accept that.  I know of circumstances in which lease payments have not been met so the 
owner can take over the premises.  Will the new licence applications for small bars or permits for restaurants be 
advertised?  They are subject to a public interest test.  The public should know whether a licence has been 
applied for.   

Mr M. McGOWAN:  That is dealt with in a later clause.  We are dealing with protection orders.  The member 
for Murdoch’s points do not relate to this clause.   

Clause put and passed.   

Clause 63 to 65 put and passed.   

Clause 66:  Section 95 amended - 

Mr M. McGOWAN:  I move - 

Page 57, line 20 - To inset after “members” - 

, including a member who is a legal practitioner 

Clause 66 inserts a provision into section 95 of the act relating to disciplinary action requiring that when hearing 
a complaint, the liquor commission is to comprise a panel of three members.  This amendment inserts an 
additional provision so that when hearing a complaint the panel of three members must include one member who 
is a legal practitioner as defined in section 3 of the act.  The disciplinary provisions of the act require for very 
powerful sanctions if a complaint is made.  These are quasi-criminal sanctions and are similar to sanctions 
imposed by the Magistrates Court and the District Court on criminal matters.  In those circumstances, it is 
therefore appropriate for the commission of three to include a legal practitioner when hearing complaints under 
section 95 of the act.  Its omission was an oversight and it should have been included in the original drafting of 
the bill.   

Amendment put and passed.   

Clause, as amended, put and passed.   

Clause 67 put and passed.   

Clause 68:  Sections 98 to 98H inserted - 
Mr M. McGOWAN:  I move - 

Page 58, line 29 - To insert after “Sunday” - 

that is not New Year’s Eve 

This amendment relates to permitted trading hours for a nightclub licence and addresses the anomaly in the 
current section 97 of the Liquor Licensing Act 1988 when New Year’s Eve falls on a Sunday night.  Although 
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trading hours for all other licence types give special recognition to trading hours on New Year’s Eve, including 
when it falls on Sunday night, the act does not provide the same flexibility for nightclubs.  In the past the 
Director of Liquor Licensing has addressed this anomaly by granting one-off extended trading permits to 
nightclubs.  Under this amendment, therefore, and consistent with the terms under which extended trading 
permits have been granted in the past as a matter of course, a nightclub will be permitted to trade from 8.00 pm 
to 6.00 am on the following morning when New Year’s Eve falls on a Sunday night. 

Amendment put and passed. 
Mr M. McGOWAN:  I move - 

Page 58, after line 29 -To insert - 

 (d) on a Sunday that is New Year’s Eve - from 8 p.m. to midnight and then continuing to 
6 a.m. on the next day; 

This supports the amendment just passed. 

Amendment put and passed. 
Mr D.T. REDMAN:  This clause relates to Sunday trading hours.  As members will be aware, there has been a 
lot of discussion about that and certainly a lot of discussion throughout the media.  The WA Nationals have 
opposed across-the-board Sunday trading for liquor stores on the basis that it does not support the recent 
referendum about trading hours, and it allows extended trading for the supermarket chains, Coles and 
Woolworths.  We see this as the thin end of the wedge for changing the current arrangements for retail trading 
hours.  I remember hearing most members in this house, when we had the debate last year on the retail trading 
hours legislation, express concerns about the major retail chains developing market dominance.  There are not 
too many members who did not express their concerns about that.  There have been comments from both sides in 
the second reading debate on this legislation that it will not be too long before all the supermarket chains are 
trading on Sunday.  I do not accept that, provided it is not the will of this house.  These are the sorts of steps we 
can take to maintain that position.  The National Party is strongly opposed to the market dominance of the 
supermarket chains and we will move an amendment.  Madam Deputy Speaker, can I move both the 
amendments in my name on the notice paper concurrently?  One does not make sense without the other. 

The DEPUTY SPEAKER:  No. 

Mr D.T. REDMAN:  I move - 

Page 60, lines 6 and 7 - To delete the lines. 

The basis of this is that we are taking out of the legislation the clause that allows Sunday trading for liquor stores 
in city areas.  We believe there should not be Sunday trading across the board.  This is the first of two 
amendments that will have that effect. 
Mr M. McGOWAN:  We will not be accepting the amendment.  We are seeking to allow liquor stores to open 
on Sundays in the metropolitan area, irrespective of who owns them.  As I outlined during the second reading 
debate, the government thinks it is silly to dictate who can open on which days, depending on who owns the 
particular business in question.   
Mr D.F. Barron-Sullivan:  Is that also your position on retail trading hours? 

Mr M. McGOWAN:  I will go over my position on retail trading hours again, for the benefit of members.  The 
referendum did not address liquor stores.  That was made clear at the time.  Secondly, the major supermarket 
chains are currently buying hotels and taverns.  Some 14 high-volume hotels and taverns, in prominent locations, 
have been purchased by the chains.  The chains are doing that so that they can sell liquor on Sundays.  Therefore, 
any artificial effort to get around that by using this mechanism is not working, because Coles and Woolworths 
are buying hotels.  At the same time, independent liquor stores are not able to open on Sundays.  The chains are 
allowed to open on Sundays, but the independents are not.  That is just not sensible.  Furthermore, if the 
requirement that a retail shop that employs more than 10 people cannot open on Sundays were applied to hotels, 
a lot of hotels would have to close on Sundays.  That is what would occur if we were fair in our analysis and 
applied the referendum result to hotels.  A lot of people are not fair in their analysis.  They overlook that simple 
point and use a simplistic argument on this matter.  The Queens Hotel, the Hyde Park Hotel and the Leopold 
Hotel, and the Leisure Inn in my electorate, are open on Sundays.  In every member’s electorate there are hotels 
that infringe the requirement about the number of employees.  If the so-called rule of the referendum were 
applied to those hotels, they would have to close on Sundays.  That would be silly.  We will not be supporting 
the amendment.   
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Dr J.M. WOOLLARD:  I will be supporting the amendment moved by the member for Stirling to delete the 
lines.  I agree with the member for Stirling that although, historically, there has been a difference between retail 
trading and liquor trading, many people were shocked when they heard that this bill was to be introduced, 
because this is not what they thought would be the case when they completed their referendum forms at the last 
election.  If the member for Stirling’s amendment fails, I will be moving another amendment that I have placed 
on the notice paper that will open up Sunday trading to the independent liquor stores only.   

Amendment put and a division taken with the following result - 

Ayes (4) 

Mr M.W. Trenorden Mr G.A. Woodhams Dr J.M. Woollard Mr T.K. Waldron (Teller) 

Noes (34) 

Mr C.J. Barnett Mr J.N. Hyde Mr A.D. McRae Mr T.G. Stephens 
Mr J.J.M. Bowler Dr G.G. Jacobs Mr A.P. O’Gorman Mr D.A. Templeman 
Mr T.R. Buswell Mr J.C. Kobelke Mr P.D. Omodei Dr S.C. Thomas 
Mr A.J. Carpenter Mr R.C. Kucera Ms M.M. Quirk Mr P.B. Watson 
Mr G.M. Castrilli Mr F.M. Logan Ms J.A. Radisich Mr M.P. Whitely 
Dr E. Constable Mr J.A. McGinty Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.H.D. Day Mr M. McGowan Mrs M.H. Roberts Mrs J. Hughes (Teller) 
Dr J.M. Edwards Mr J.E. McGrath Mr G. Snook  
Dr K.D. Hames Ms S.M. McHale Mr T.R. Sprigg  

            

Pairs 

 Mr B.J. Grylls Ms A.J.G. MacTiernan 
 Mr R.F. Johnson Mr J.R. Quigley 
 Ms S.E. Walker Mr N.R. Marlborough 
 Mr A.J. Simpson Mr S.R. Hill 
 Mr M.J. Cowper Mr P.W. Andrews 

Amendment thus negatived. 

Dr J.M. WOOLLARD:  The chamber did not support the member for Stirling’s amendment, but I hope it will 
support my amendment.  

The DEPUTY SPEAKER:  Before the member moves her amendment, there is another amendment on the 
notice paper in the member for Stirling’s name.   

Mr D.T. Redman:  I will not move that amendment.   

Dr J.M. WOOLLARD:  I move -  

 Page 60, line 10 - To insert after “area” the following -  

  , the owners of which do not own or operate more than three liquor stores 

This is a very simplified amendment.  A similar clause in the Retail Trading Hours Act stipulates the number of 
shareholders, directors and employees.  I did not think it necessary to include these details in this amendment.  If 
the minister is prepared to accept my amendment, I am happy to accept any modifications the minister is 
prepared to make to shareholders and directors.   

The main reason for my amendment is to give protection to the liquor store proprietors who, without this 
amendment, will lose their businesses within the next year or two because the retail giants will move in.  Their 
prices may go down for a year or two while they capture the business.  We all know that when someone starts to 
build up a relationship with any kind of business, if the staff are friendly that relationship continues.  For that 
year or two while the prices are down, the independent liquor store owners will lose some of their business, and 
in the subsequent years they will close.  Then, as occurred in the eastern states, the prices will rise.  I ask the 
house to think about the implications for the small business proprietors.  As I have already said, this is the thin 
end of the wedge.  It is liquor stores now and pharmacists next, and goodness only knows who it will be after 
that.  Basically, we are talking about small business proprietors.  We should be looking after our own.  We 
should be looking after these people who have been in business and served the community well.  Their profits 
often go back into the local community.  The schools go to the local supermarkets and other local stores when 
they have their various fetes and fundraising activities, and businesses come on board and support the schools.  I 
hope that members of this Parliament will think about those small business proprietors and support this 
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amendment, which will ensure that the big guys do not move into the market, but that the small independent 
liquor stores can open on Sundays.  
Ms K. HODSON-THOMAS:  I support the amendment moved by the member for Alfred Cove.  I indicated in 
my second reading contribution that the sticking point in the legislation for me was the Sunday trading for Coles 
and Woolworths liquor stores.  Much of the argument has been about attracting more tourists.  I am still not 
convinced that allowing Coles and Woolworths to open on Sundays will bring a single extra tourist to this state.  
However, I indicated that I would be supportive of the independent liquor stores coming into line with 
independent grocers in being able to operate on Sundays.  I also said that the referendum gave me a clear 
indication of how my community felt about the issue of trading hours.  Although everybody says that it is a grey 
area, and the issue of liquor stores does not come into it, 64 per cent of my electorate voted against further 
extension of trading hours.  Wearing my small business hat for the opposition, I will not walk away from the 
small business operators who have lobbied me and spoken to me about this issue.  I realise that the government 
will not support this amendment.  Perhaps the member for Alfred Cove has greater faith in the minister; I do not 
at this point.  I understand that this is all or nothing for him, which is disappointing.  I support allowing 
independent liquor stores to open on Sundays, which will provide them with an opportunity to grow their 
businesses and to come into line with the independent grocers who also operate on Sundays. 

Mr D.F. BARRON-SULLIVAN:  This is the monopoly clause.  This is a clause that, if and when it passes 
through the Parliament, will ultimately lead to a duopoly in liquor retailing in this state.  The member for Alfred 
Cove has summed up the threat to competition, and the threats to choice and price for consumers that will result 
from this clause.  Why does the minister in the Labor Party all of a sudden have this incredible aversion to 
regulation?  If we took a philosophical stance, I would bet that when members drive home tonight they will be 
pretty happy that there are traffic lights on the roads and that other regulations are in force to provide road safety.  
However, the irony of all this is that the two main beneficiaries of this monopoly clause - that is, Coles and 
Woolworths - are of course the products of some of the most stringent regulation in Australia, namely the 
corporations legislation.  If members want a philosophical argument, they could go around in circles.  However, 
the main thing members should ask themselves is: who actually wants this monopoly clause?  The minister does, 
the Labor Party certainly does and we can understand why Coles and Woolworths do.  However, if members 
ever want to understand why the Labor Party does something and why it makes a particular decision, they 
always have to turn to a simple question: what is in it for the trade unions?  This is without a doubt a very large 
foot in the door for the ultimate deregulation of trading hours across the board in Western Australia.  In the short 
term, in the medium term and certainly in the long term it will result in a shift in market share from the 
independent stores to the oligopoly of Coles and Woolworths.  That is an indisputable fact and the evidence 
elsewhere shows it, just as it shows that there will be an increase in prices and there will be a reduction in choice 
for consumers.  However, members might ask: what are the implications of that change in market share for the 
unions?  They are very simple.  The independents predominantly are non-union stores.  Therefore around one-
third of the retail market in this state is operated on a non-union basis.  Joe Bullock and his good mate Brian 
Burke do not like that idea, but Joe Bullock cannot come out publicly and campaign for extended trading.  Why?  
It is because most of his members do not want it.  We saw that in the recent referendum in which people who 
work at Coles and Woolworths openly said that the last thing they wanted was extended trading hours.  
Therefore, someone who heads a very powerful union that ostensibly supports the interests and represents the 
people who work in all these shops does his work behind the scenes.  I am not suggesting that the minister is a 
stooge for this particular union or that Brian Burke might have had his hand in it or anything like that; however, 
if he did it would not surprise me.  If members read tomorrow morning’s edition of The West Australian they 
will see that he has his hand in just about everything. 

The point here is very simple: look to the trade unions that will gain, and in this case Joe Bullock’s union stands 
to gain a massive increase in membership, a massive increase in revenue and a massive increase in political 
power within the labour movement in this state, and hey presto, we have the answer.  I do not believe that it is 
because Coles or Woolies have donated to the Labor Party in the past.  Unless the Labor Party is on a really big 
promise, I cannot believe that it would have gone down this path to the extent that it has.  However, I want to put 
on the record in this - 

Mr J.N. Hyde interjected. 
The ACTING SPEAKER (Mr P.B. Watson):  I call the member for Perth to order for the first time!  He is not 
sitting in his seat. 

Point of Order 
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Mr J.N. HYDE:  As I am in the acting Whip chair, I am able to interject, but all interjections are disorderly and 
I will desist. 

Several members interjected. 

Mr M.W. Trenorden:  Mr Acting Speaker, I am confused. 

The ACTING SPEAKER:  We will not have a point of order on that, member for Avon. 

Mr D.F. BARRON-SULLIVAN:  Just on that point of order, so the member for Perth has been the Whip 
tonight, has he? 

The ACTING SPEAKER:  He is the acting Whip at the moment and he is able to talk from that chair. 

Mr D.F. BARRON-SULLIVAN:  Acting Whip at the moment. 

Mr J.N. Hyde:  Multiskilling! 

Mr D.F. BARRON-SULLIVAN:  I was just wondering why the member for Perth had not actually been doing 
any whipping previously, but it is not a point of order! 

Debate Resumed 

Mr T. Buswell:  I heard he bends the crop occasionally. 

Withdrawal of Remark 

The ACTING SPEAKER:  I ask the member for Vasse to withdraw that comment. 

Mr T. Buswell:  Certainly, Mr Acting Speaker. 

The ACTING SPEAKER:  It is getting late into the night and we are dealing with a pretty complex bill.  I do 
not think we need those sorts of comments, including from the member for Leschenault, who should just talk 
about the amendment he was talking to, please. 

Debate Resumed 

Mr D.F. BARRON-SULLIVAN:  My views on this matter are well known and are on the public record.  I want 
to just briefly put them on the record in this chamber.  I will finish my comments by pointing out that the 
argument by the minister that Coles and Woolworths are buying hotels is utterly spurious and totally irrelevant.  
If we had effective trade practices legislation operating at a state level in Western Australia, it would not matter 
whether Coles and Woolworths wanted to buy some hotels; it would not matter whether they wanted to buy into 
liquor stores.  The reality is that, at the end of the day, their market share would not be able to grow to the extent 
that it has grown now, let alone what will happen over the next two to three years.  I remind the minister that, in 
Victoria, after deregulation some 1 500 licences were handed back in.  They were predominantly small business 
licences.  This is the minister’s monopoly clause.  This is the Labor Party paying its dues to Joe Bullock and 
Brian Burke and to Joe’s union.  This will be bad for consumers.  It will lead to less choice and higher prices and 
it will certainly add to the demise of small businesses. 

Mr T. BUSWELL:  I do not support the amendment.  My views on this matter are well known.  I have never 
had funding from Coles or Woolworths, nor from any independent grocers as circumstance would have it.  I am 
not sure about the extent to which Joe Bullock’s Shop, Distributive and Allied Employees Association of WA 
has coverage of employees in liquor stores owned by Coles and Woolworths. 

I have a simple question for the minister, which I hope he answers when he speaks to this amendment.  Why 
does the proposed section permitting extended trading for liquor stores apply only to the metropolitan area?  I 
think the minister knows that this is not my favourite proposed section.  I have met with the owners of the liquor 
stores in my home town of Busselton, as well as those in Dunsborough.  I believe there are five independent 
liquor stores in total.  They have all indicated their support for their right to open on Sundays.  One has indicated 
that he would not open on Sundays, but that is his choice.  The others have said that they would like to open on 
Sundays.  I am aware that, under the current licensing regime, they have the capacity to apply for a special 
permit.  I believe that gives the stores access to a certain number of weekends every year on which to trade, 
through what I understand to be a fairly difficult process, one that the owners do not like going through.  I am 
representing the liquor store owners from my home town who have approached me.  In formulating this 
legislation, why was it determined that liquor stores in my home town would be unable to trade on Sundays 
when liquor stores in the metropolitan area can trade?  More importantly, I need to understand why consumers in 
my home town are denied access on Sundays to the services and products offered by those liquor stores.  People 
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often say that a person can stock his fridge and that there is no need to buy liquor on Sundays.  It is self evident 
that, despite the best planning, people purchase packaged liquor on Sundays. 

Mr M.W. Trenorden:  Member for Vasse, are you saying that sometimes demand outweighs supply? 

Mr T. BUSWELL:  No.  I will give an example.  My home town is spread along Geographe Bay.  It is a 
beautiful spot.  My end of town is about five or six kilometres from the centre of town, which is where the hotels 
are located.  Residents who live at my end of town have to go into town if they want to buy packaged liquor on a 
Sunday; they have to drive in and drive back.  We have a liquor store in our area that could service us perfectly 
well on Sundays.  My question is based not so much on aggregate demand and supply but on the rights of 
consumers to enjoy in country areas such as Busselton and Dunsborough the same rights that consumers have in 
Perth, which is to shop at liquor stores of their choice, which are mainly drive-through bottle shops attached to 
hotels.  I am interested to understand the minister’s rationale behind that provision in proposed section 98D. 

Mr M. McGOWAN:  I thank members for their comments.  The government will not support the amendment of 
the member for Alfred Cove.  Before I give the reasons, I will refer to the commentary by the member for 
Leschenault.  He said that, somehow, the government and I are tools of the union movement in relation to this.   

Mr D.F. Barron-Sullivan interjected. 

Mr M. McGOWAN:  The member’s words were that we were doing this on behalf of the union movement.  If 
that is the case, why is an even more articulate - if I can put it that way - supporter of this provision the member 
for Vasse?  I was not aware that he was such a fan of the union movement.  I have not seen much evidence of it 
thus far, but perhaps he is a double agent.  Perhaps he is a sleeper agent that the union movement has in the 
Liberal Party and will come to life at some point and reveal his hand in that regard. 

Seriously, the issues that have been raised are: first, Coles and Woolworths compete with liquor stores six days a 
week and there is no reason that they cannot compete on the seventh day.  Secondly, independent liquor stores 
have now formed major buying groups; they have various names under which they bulk-purchase so that they 
can compete on that basis.  That is a fact, and they are sensible to do that.  Thirdly, do members know how 
ridiculous it is that Western Australian businesses that employ lots of people are not allowed to open on 
Sundays?  That is what we are saying.  A big business that employs lots of young Western Australians on 
reasonably good conditions is not allowed to open on Sundays.  That is patently ludicrous.  The amendment 
provides that only liquor stores that are owned by people who own fewer than three liquor stores can open on 
Sundays.  I wonder why that rule does not apply to other businesses that open on Sundays, such as fast-food 
outlets, delicatessens, corner stores, hardware stores, nurseries, service stations, laundrettes, restaurants and the 
list goes on.  All those businesses can open on Sundays.  If the rule contained in the amendment were applied to 
those businesses, a number of them would be forced to close, including Bunnings.  The member for Alfred Cove 
can explain to the people of Western Australia why Bunnings should not be able to open on Sundays.  My wife 
gets incredible enjoyment from going to Bunnings every Sunday.  The member is saying that she should not be 
able to go to Bunnings; she should be able to go only to a little local hardware store. 

Mr T. Buswell:  You should get out more! 

Mr M. McGOWAN:  I do not much enjoy going to Bunnings.  When we go to Bunnings, I hang around the 
playground with the kids, but my wife seems to enjoy it a lot more.  The logical conclusion of the member’s 
argument is that Bunnings should not be able to open on Sundays.  Where is the logical consistency in saying 
that these rules should apply to liquor stores but not to hardware stores?  It is just silly. 

Dr S.C. THOMAS:  I will progress the minister’s argument a little.  He could almost be a Liberal Party 
member; he is talking about deregulation policy at the moment.  If there is no problem with competition, the 
obvious question is: why do the competition provisions not apply in country areas?  I do not think the minister 
has answered the member for Vasse’s question.  Apparently members of Country Labor - I think the name 
Country Labor is an oxymoron - put their foot down on this issue and made sure that country hotels were 
protected.  The minister is saying that there is no reason that a group of small independent liquor stores should be 
protected, but the government will protect country hotels.  I do not think the minister has answered the question.  
I am interested in the debate, but I think there is a real contradiction here.  These local liquor stores compete with 
hotels seven days a week.  Country hotels compete with Coles and Woolworths liquor stores seven days a week.  
Every argument that the minister has put forward about not needing to protect small independent liquor stores is 
the same as the argument he has put forward for protecting country hotels.  I would like the minister to enunciate 
to us what the difference is.  Was he rolled in the party room by the oxymoron that is called Country Labour?  
What has made it necessary to protect one group of people but not another?  There is almost no difference in the 
question, and we have not yet heard an answer to it.  Perhaps that will explain whether this is a protectionist 
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piece of legislation, as it is in rural areas, or whether it is a proposal for deregulation, as it is in the metropolitan 
area.  Coles and Woolworths, in their greed - I will use that word - are probably not particularly interested in 
going to Wyalkatchem, Buntine or other places with just 200 residents and competing with the local hotel for the 
purchasing power of those 200 residents.  Many great exports come from Buntine.  Liquor stores are unlikely to 
compete with the local pubs in those places.  For the most part, the local pub in those towns is probably the least 
in need of protection by the government.  It is probable that pubs in country towns outside the seat of Albany do 
not need protection in the same way that pubs in fast-growing and prolific towns do.  The government will offer 
protection to the places that probably need it least and remove it from the places that might have the most 
competition.  Is this a piece of competition legislation, or does it offer protection to a select few who are 
deserving of protection for some reason?  What is the reason for that protection?  Is it a touch of political 
expediency?  We have not yet heard the answer to that question.  Although they come from opposite ends of the 
argument, the members for Leschenault and Vasse have asked the same question, and we are still waiting for a 
response from the minister. 

Mr M. McGOWAN:  It is a good question and I forgot to answer it when it was raised by the member for 
Vasse, for which I am sorry.  If members have read the Freemantle report - 

Dr S.C. Thomas:  Good man. 

Mr M. McGOWAN:  Yes.  He recommended that a system for a level playing field be put in place in the 
metropolitan area, whereby liquor stores would be allowed to open on Sundays.  In the country areas, because of 
the difficulties that I will state in a moment, he recommended that individual local governments should decide by 
plebiscite what should happen within their boundaries.  I considered that proposal.  There is no doubt that if local 
governments around the state held a plebiscite, they would be subjected to extreme lobbying.  The member has 
seen the lobbying that has resulted from the government’s proposal regarding local government elections.  
Members can imagine the lobbying that councils and councillors would be subjected to if a plebiscite were held 
in each council.  I considered that it would be inadvisable to follow that course of action.  It was a choice of 
either having a single rule for the state or having a rule for the city and a rule for the country without the need to 
hold a plebiscite and put up with the potential lobbying that that would attract.  Therefore, the government 
decided to have one rule for the city and another for the country.  On balance, it was a very difficult decision.  I 
talked to my colleagues, and I make no apologies for that.  I flew to Albany and Collie and met with the 
members of Parliament.  I have nothing to be ashamed of about talking to my colleagues.  It was a difficult 
decision. 

Mr T.R. Sprigg:  So they rolled you. 

Mr M. McGOWAN:  I would not say that they rolled me.  I listened to them and they had a different point of 
view.  Is this legislation to be set in cement forever?  Will it be in place in 2050?  I doubt it.  Is it a proposal that, 
on balance, we have decided to go with at this time?  Yes.  The reasons for this are stated in the Freemantle 
review report.  In country areas, a bottle shop often opens on Sundays.  That allows the one hotel in those towns, 
which often runs at a marginal profit, to remain in place.  Is it an ideal situation?  No, it is not ideal but it is the 
best compromise we could reach in the circumstances.  The member for Capel is criticising me and saying it is 
not ideal, and I accept that, but I do not hear from country members of the Liberal Party, perhaps with the 
exception of the member for Vasse, any move to change it.  If the member wishes to put that on the record now, 
it could be considered in the future.  Other than criticising me for the sake of it, which the member is inclined to 
do, perhaps he might indicate whether he wants to change it.  Does the member for Leschenault wish to change 
it?  No, he does not.  What about the member for Capel? 

Dr S.C. Thomas:  I would like to have uniform rules. 

Mr M. McGOWAN:  He would like the rules we are proposing for the city to apply to the country, would he? 

Dr S.C. Thomas:  I do not say the rules you are proposing.  I would like the rules I want to be uniform across 
the state. 

Mr M. McGOWAN:  He is not proposing that the rules that will apply in the city should apply in the country.  
That is clear. 

Mr D.F. Barron-Sullivan:  If he said he would, would you then agree with it? 

Mr M. McGOWAN:  I would say - 

Several members interjected. 

Mr M. McGOWAN:  Why bother.  
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Mr T. BUSWELL:  I want to make a quick couple of comments.  I am sure that the minister will take them in 
the spirit in which they are made.  First, I always admire Country Labor (WA).  When I look at the two members 
of Country Labor who sit on my left, I am reminded of the two chaps in The Muppets.  That is why members will 
hear me talk about Statler and Waldorf. 

Mr M.W. Trenorden:  They were sensational. 

Mr T. BUSWELL:  I think the member for Avon could substitute for them.  For members who do not know, the 
two chaps sat in the balcony of the theatre and often made funny, snide little comments.  I thought they were 
good.  When I occasionally look at Country Labor members, I am reminded of Statler and Waldorf.  
Notwithstanding that, I understand people’s concerns about the viability of country pubs.  In my previous life 
before coming to this place, I had an opportunity, as I drove my buses around, to travel many times to country 
pubs all over the place.  I understand the role that they play in smaller country towns.  I do not have a problem 
with providing them with insulation in uncertain economic times.  However, I want to point out that the idea of a 
plebiscite in country areas is not necessarily a problem in some of the larger, more mature regional communities.  
To highlight an example, as the minister may be aware, under the current trading hours legislation, in towns like 
Busselton in non-regional areas a plebiscite or referenda can be held in which a local government can make a 
request to the minister to have extended trading.  We had that in our town.  Yes, the minister is right; there are 
periods of intense lobbying.  I vividly recall that about five years ago a very vigorous and determined move was 
made to remove seven-day trading from Busselton.  A petition was signed by half the town.  It was only when 
the people who signed the petition realised that they could not go shopping on Sundays, because the petition was 
couched in terms of Coles and Woolworths, that the whole argument dissipated.  The minister is right; it is 
difficult.  However, he needs to accept that in all instances country towns nowadays - I call Busselton a country 
town with a population of 25 000 people - have the maturity, the complexity and the capacity to work through 
these issues.  Smaller country towns, especially those in inland areas, will acknowledge the value of their 
country pubs.  There is no way they would let a local liquor store trade on Sundays.  However, in an electorate 
such as mine the outcome might be completely different.  I appreciate the minister making those points and I 
accept them, but the minister knows my position on this issue.  I believe that taking that right away from them is 
doing a disservice to those people who live in country towns.  I am fully aware of the extent of the lobbying that 
can occur, having been subject to it with the seven-day trading issue, not so much with the liquor issue.  The 
minister’s statement in some ways is somewhat of a disservice to the people in those towns. 

Mr M. McGowan:  The recommendation was to let local governments decide.  That is what I mean when I refer 
to the lobbying issue as to whether or not they have the plebiscite.  

Mr T. BUSWELL:  Which they currently have the capacity to do under retail trading hours legislation.  
Generally, the country town will engage in some sort of consultation, which is usually by plebiscite or 
referendum.  The local authority will make an application to the minister and inevitably the minister will support 
the local authority’s position.  However, the minister has chosen a certain path and has given his reasons for 
doing so.  I am not here to argue against his position.  I just thought I would mention that country towns have the 
capacity to make those decisions, as difficult as they are.  I think he will find that, in the vast majority of cases, 
they will achieve the outcomes that my esteemed colleagues in Country Labor and those people who represent 
inland areas sought to achieve, as well as the outcomes I articulated earlier on behalf of the liquor stores in my 
town.  Notwithstanding that, I accept in good faith the minister’s argument.   

Dr J.M. WOOLLARD:  I believe the member for Vasse said earlier that, at the last election, he did not get any 
support from his local -  

Mr T. Buswell:  I didn’t get much support from anyone.  I just scraped over the line!   

Dr J.M. WOOLLARD:  Is he saying that he did get support from local businesses?   

Mr T. Buswell:  I said that I didn’t get support from Coles and Woolworths or the Association of Independent 
Grocers or action groups or anything.  I had plenty of support from local businesses per se.   

Dr J.M. WOOLLARD:  Did the member for Vasse say that he did get financial support then?   

Mr T. Buswell:  From whom?   

Dr J.M. WOOLLARD:  From local businesses.   

Mr T. Buswell:  Of course I did.  I didn’t say that I didn’t. 

The ACTING SPEAKER (Mr P.B. Watson):  I ask the member for Alfred Cove to please talk to the 
amendment.  This is not a chat line.  It is getting late and we want to get through this. 
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Mr T. Buswell interjected. 

The ACTING SPEAKER:  Order, member for Vasse.  He should remember that this is not his chamber. 

Dr J.M. WOOLLARD:  Before the last election, when the issue of extended trading hour was on the table, I 
was lobbied by many local business proprietors and many of my constituents.  That is why I opposed the 
extension of trading hours.  I was not only lobbied but also supported in my campaign by the independent 
grocers, Australia Post, hairdressers and shoemakers.  Small businesses in my electorate were wonderful in their 
support.  Those small businesses are now concerned that Coles and Woolworths will increase their present 
market domination.  They are very concerned that this legislation will result in independent liquor stores going 
out of business.  Who else will go out of business in the next few years?  Many mall business proprietors in my 
area are very unhappy and believe that this Parliament is not honouring the result of the referendum on trading 
hours held during the last election.  Although, historically, liquor stores and other retail trading shops have been 
treated differently, liquor stores were not excluded from the referendum.  That is why many people feel that this 
government has turned its back on the 60 per cent of the community who said no to extended trading hours.  The 
member for Stirling’s amendment was not passed.  The minister asked why my amendment referred to three 
liquor stores.  I am happy to make it five.  If someone from the opposition wants to ask me to amend my 
amendment to make it five outlets, I would be happy to do so.  The point I want to emphasise, and which I hope 
the Liberal Party will support, is that we should support small businesses.  I hope members will support the 
concept of small businesses living on, rather than Coles and Woolworths increasing their current market share.  I 
mentioned the other day that I had the figures back to 1987 for the donations by Coles to the two parties but I 
could not get how much Coles had donated to the Labor Party in 2004-05.  Can the minister put that amount on 
the table? 

Mr M. McGowan:  I wouldn’t have a clue. 

Dr J.M. WOOLLARD:  I will be looking closely for that figure when it comes out and I will also be looking 
for the figure next year.  Many people feel the government is doing this to help the big guys at the expense of the 
small independent businesses. 

Mr B.S. WYATT:  I enjoy listening to the “Independent” member for Leschenault and the Independent member 
for Alfred Cove.  I am not exactly sure where we are going with this debate.  As I mentioned during the second 
reading debate, the whispers of Alfred Deakin are alive and well in the Parliament tonight, courtesy of the 
members for Leschenault and Alfred Cove.  The member for Murdoch knows who Alfred Deakin is; I told him 
last time.  Those protectionist policies have long since been overridden and, as Paul Kelly referred to, irresistibly 
demolished.  I refer to the member for Capel and his oxymorons.  I do like that word because the Liberal 
member for Leschenault is certainly an oxymoron, hence my reference to “Independent”. 

The only way I can see the natural progression of the argument being put by the members for Alfred Cove and 
Leschenault is with the imposition somehow of some form of market cap and a requirement on Coles and 
Woolworths to divest themselves of assets, to get down to some mythical figure of market control or domination.  
I would also like to endorse the comments made by the member for Vasse in his second reading contribution.  I 
think members have forgotten the role of the consumer in all of this.  The Freemantle report focused 
unashamedly on the role of the consumer and how we increase choice, opportunity and private initiative for 
these small businesses. 

This was something that was addressed in 1999 by a federal parliamentary joint select committee in its retailing 
sector report, which was tabled on 30 August 1999.  Is that where we are going?  I assume it is a progression to 
market caps for Coles and Woolworths.  It is worth noting, at least for the record, that Coles is 91 per cent owned 
by Australians and Woolworths is entirely owned by Australians.  We are talking about half a million 
shareholders in respect of Coles and Woolworths. 

The chairman of the Australian Competition and Consumer Commission at the time of this joint committee 
report noted that the significant legal and practical problems associated with a market cap included not only the 
fact that it would probably be constitutionally invalid under any form of state proposal - I do not know what the 
state proposal is and I dare say we will not get any sense of that - but also the likelihood of avoidance schemes 
arising, the possibility that major chain employees may transfer from higher paying jobs to lower paying jobs, 
the possible devaluation of shares owned by thousands of ordinary Australians, and the opportunity for foreign 
retailing chains to enter the market to the detriment of Australian-owned companies.  Indeed, the report found 
that market caps are unworkable and effectively regulate the consumer.  It is worth putting that on record, 
because these whimsical Deakinite proposals being flung out by the “Independent” members on my right 
certainly have no basis in law.  They are proposing and pushing an economic theory that has long since lost any 
form of credibility. 
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Dr J.M. WOOLLARD:  I had not intended to say any more.  However, I must say that the member for Victoria 
Park was not a member of this place at the time, so he is not breaking a commitment that he gave to the 
community at the last election.  Many people in this house did get support from their local businesspeople.  
Those members who did get support should think carefully about what they are doing on this issue.  They should 
think about some of the comments that were made during the second reading debate.  The member for Merredin 
mentioned during that debate that Coles was not stocking local beef.  While it might be local beef today, in a 
year or two it might well be local wine or another local product.  That is what this amendment is all about.  It is 
about trying to protect our own.  I ask members to think about their local communities and the small business 
proprietors who might go out of business.  It might be the liquor store owners now, but it might be someone else 
next.  I ask members to give consideration to that and support my amendment to this clause.   

Amendment put and a division taken with the following result -  
Ayes (3) 

Mr D.F. Barron-Sullivan Dr J.M. Woollard Ms K. Hodson-Thomas (Teller)  

Noes (31) 

Mr C.J. Barnett Mr J.N. Hyde Mr A.P. O’Gorman Dr S.C. Thomas 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr P.D. Omodei Mr M.W. Trenorden 
Mr T.R. Buswell Mr R.C. Kucera Ms M.M. Quirk Mr T.K. Waldron 
Mr A.J. Carpenter Mr F.M. Logan Mr E.S. Ripper Mr M.P. Whitely 
Mr G.M. Castrilli Mr M. McGowan Mrs M.H. Roberts Mr G.A. Woodhams 
Dr J.M. Edwards Mr J.E. McGrath Mr G. Snook Mr B.S. Wyatt 
Mrs D.J. Guise Ms S.M. McHale Mr T.G. Stephens Mrs J. Hughes (Teller) 
Dr K.D. Hames Mr A.D. McRae Mr D.A. Templeman  

            

Pairs 

 Mr R.F. Johnson Mr J.R. Quigley 
 Ms S.E. Walker Mr N.R. Marlborough 
 Dr G.G. Jacobs Mr M.P. Murray 
 Mr A.J. Simpson Mr S.R. Hill 
 Mr M.J. Cowper Mr P.W. Andrews 
 Mr B.J. Grylls Ms A.J.G. MacTiernan 
 Mr J.H.D. Day Ms J.A. Radisich 

Amendment thus negatived. 

Clause, as amended, put and passed.   

Clause 69:  Section 100 amended - 
Mr M. McGOWAN:  I move - 

 Page 63, line 3 - To delete “$5 000.” and substitute -  

$10 000. 

In drafting the Liquor and Gaming Legislation Amendment Bill 2006, parliamentary counsel reviewed the 
penalties throughout the Liquor Licensing Act as most of them have been at their current level since the 
commencement of the act in 1988.  By current standards these amounts are now low.  Parliamentary counsel 
recommended that penalties of about double the current amounts would not be out of step with current 
legislation.  It was not possible for the drafting officer and the instructing officer to finalise a complete review of 
the existing offence penalties prior to the bill being introduced on 20 September.  The penalties relating to new 
offences in the bill were drafted to be consistent with the existing penalties.  A complete review has now been 
undertaken and the result is amendments to both the new offence provisions in the bill and the existing 
provisions in the act.  Therefore, the aim of this amendment and the following 11 amendments that I will move is 
to increase the penalty amounts consistent with parliamentary counsel advice and bring new offence provisions 
into line with the penalty amounts proposed for existing offences.   

Amendment put and passed.   

Clause, as amended, put and passed. 

Clauses 70 to 77 put and passed.   

Clause 78:  Section 113A inserted - 
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Mr M. McGOWAN:  I move - 

 Page 67, line 31 - To delete “$2 000.” and substitute - 

 $5 000. 

Consistent with the reasons expressed previously for the amendment to clause 69, this amendment increases the 
penalty amount in accordance with parliamentary counsel advice.   

Amendment put and passed.   

Clause, as amended, put and passed.   

Clause 79 put and passed.  

Clause 80:  Section 115 amended -  

Mr M. McGOWAN:  I move -  

Page 69, lines 4 and 5 - To delete “$5 000, in any other case $1 000.” and substitute - 

$10 000, in any other case $2 000. 

Consistent with the reasons expressed for the amendment to clause 69, this amendment increases the penalty 
amount in accordance with parliamentary counsel advice.  
Amendment put and passed. 
Mr M. McGOWAN:  I move -  

Page 72, line 5 - To delete “$1 000.” and substitute - 

$2 000. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 81:  Section 115A inserted -  
Mr M. McGOWAN:  I move -  

Page 72, lines 28 and 29 - To delete “$5 000, in the case of a manager, $2 000.” and substitute - 

$10 000, in the case of a manager, $4 000. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 82 to 85 put and passed.  
Clause 86:  Section 119 amended - 
Mr M. McGOWAN:  I move -  

Page 77, line 13 - To delete “$1 000.” and substitute - 

$2 000. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 87:  Part 4 Division 8A inserted - 
Leave granted for the following amendments to be considered together. 

Mr M. McGOWAN:  I move -  

Page 77, lines 25 and 26 - To delete “$5 000, in any other case $2 000.” and substitute - 

$10 000, in any other case $4 000. 

Page 78, line 3 - To delete “$5 000.” and substitute - 

$10 000. 

Amendments put and passed. 
Clause, as amended, put and passed.  
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Clause 88:  Section 121 amended - 
Leave granted for the following amendments to be considered together. 
Mr M. McGOWAN:  I move - 

Page 78, after line 5 - To insert - 

(1) Section 121(4) is amended in the penalty provision by deleting “$5 000, in the case of 
another employee or agent $2 000,” and inserting instead - 

“$10 000, in the case of another employee or agent $4 000,”. 

Page 78, line 23 - To delete “$1 000.” and substitute - 

$2 000. 
Amendments put and passed. 
Clause, as amended, put and passed. 
Clause 89:  Section 122 amended - 
Mr M. McGOWAN:  I move - 

Page 79, line 22 - To delete “$2 000.” and substitute - 

$10 000. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 90:  Section 123 amended - 
Mr M. McGOWAN:  I move - 

Page 80, line 4 - To delete “$1 000.” and substitute - 

$2 000. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 91:  Section 126 amended - 
Mr M. McGOWAN:  I move - 

Page 80, line 32 - To delete “$1 000.” and substitute - 

$2 000. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 92 put and passed. 

Clause 93:  Part 4 Division 10 inserted - 
Mr M. McGOWAN:  I move - 

Page 84, lines 8 and 9 - To delete “$5 000, in the case of an employee or agent $2 000.” and substitute - 

$10 000, in the case of an employee or agent $4 000. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 94 to 96 put and passed. 

Clause 97:  Part 5A inserted - 
Leave granted for the following amendments to be considered together. 

Mr M. McGOWAN:  I move - 

Page 92, line 8 - To delete “$5 000.” and substitute - 
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$10 000. 

Page 92, line 13 - To delete “$5 000.” and substitute - 

$10 000. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 98 to 105 put and passed 

Clause 106:  Amendments relating to the Liquor Commission - 

Mr M. McGOWAN:  I move - 

Page 100, in the second column of the Table after line 5 - To delete “s. 30(1)” and “s. 30(2)(a)”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 107 to 109 put and passed. 

New clause 110 - 

Mr M. McGOWAN:  I move - 

Page 101, after clause 109 - To insert - 

110. Amendments relating to penalty amounts 
Each provision specified in the first column of the Table to this section is amended by deleting 
the corresponding amount, or amounts, specified in the second column and inserting instead 
the corresponding amount, or amounts, specified in the third column. 

 Table 
s. 37A  $5 000 $10 000 
s. 51(2) $1 000 $2 000 
s. 51(4) $1 000 $2 000 
s. 77(1) $5 000 $10 000 
s. 100(2) $5 000 $10 000 
s. 100(4) $5 000 $10 000 
s. 100(5) $5 000 $10 000 
s. 100(6) $5 000 $10 000 
s. 100(8) $5 000 $10 000 
s. 101(3) $5 000 $10 000 
s. 102(1) $5 000 $10 000 
s. 104(1) $5 000 $10 000 
s. 106(1) $5 000 $10 000 
 $2 000 $4 000 
 $1 000 $2 000 
s. 106(3) $5 000 $10 000 
 $2 000 $4 000 
 $1 000 $2 000 
s. 109(3) $5 000 $10 000 
s. 110(1) $5 000 $10 000 
 $2 000 $4 000 
 $1 000 $2 000 
s. 110(2) $5 000 $10 000 
 $2 000 $4 000 
s. 110(3) $5 000 $10 000 
 $2 000 $4 000 
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 $1 000 $2 000 
s. 110(5) $1 000 $2 000 
s. 110(7) $1 000 $10 000 
s. 111(1) $5 000 $10 000 
 $2 000 $4 000 
s. 111(2) $1 000 $2 000 
s. 114(1) $5 000 $10 000 
 $2 000 $4 000 
s. 115(1) $5 000 $10 000 
 $2 000 $4 000 
s. 115(2) $5 000 $10 000 
 $2 000 $4 000 
 $1 000 $2 000 
s. 115(5) $1 000 $2 000 
s. 115(7) $1 000 $2 000 
s. 116 $1 000 $2 000 
s. 117(7) $5 000 $10 000 
s. 118(3) $500 $2 000 
s. 119(1) $500 $2 000 
s. 119(2) $500 $2 000 
s. 119(5) $1 000 $2 000 
s. 119(7) $500 $2 000 
s. 119(11) $500 $2 000 
s. 121(1) $5 000 $10 000 
 $2 000 $4 000 
 $1 000 $2 000 
s. 121(2) $5 000 $10 000 
 $2 000 $4 000 
s. 121(7) $1 000 $2 000 
s. 121(9) $500 $2 000 
s. 121(10) $5 000 $10 000 
s. 122(3) $1 000 $2 000 
 $2 000 $4 000 
s. 123 $1 000 $2 000 
s. 124 $1 000 $2 000 
s. 126(2) $1 000 $2 000 
s. 126(4) $1 000 $2 000 
s. 145(4) $5 000 $10 000 
s. 146(1) $5 000 $10 000 
s. 150(2) $5 000 $10 000 
s. 152(2) $2 000 $5 000 
s. 154(3) $5 000 $10 000 
s. 158(1) $5 000 $10 000 
s. 159(1) $5 000 $10 000 
s. 159(3) $5 000 $10 000 
s. 160(4) $1 000 $5 000 
s. 161(7) $5 000 $10 000 
s. 166(2) $1 000 $2 000 
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This new clause will insert a table relating to penalty amounts in the Liquor Licensing Act.  Whereas the 
previous amendments in respect of penalties related to new offence provisions in the bill, this amendment 
increases the current penalty amounts for offences in the Liquor Licensing Act in accordance with parliamentary 
counsel’s advice. 

New clause put and passed. 

Clauses 110 to 116 put and passed. 

Title put and passed.  
House adjourned at 11.56 pm 

__________ 
 


